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This Declaration of Cofenants, Restrictions and Easements is

made this 20th day of J‘a%Ga:_% . 1994 , by the JOEN D. AND
CATHERINE T. MacARTHUR ¥ ATION, an Illinois not-for-profit
corporation, (hereinafter éferred to singularly as the
"Foundation" or the "Declarav{é v

RECETALS

WHERBAS, Declarant is ﬁge’ owner of certain real property
located in Palm Beach County, Florida;; w,,ﬂich is more particularly
described in Exhibit WA" hereto (hereinafter referred to as the
"Community"); and "\;:;/ﬂ -,

L

e O Y

WHERBAS, certain areas fﬁ;/tffé “community have been
dedicated or conveyed to the Northerk Palm Beach Water Control
District (hereinafter referred to as the/*pistrict"}; and

e

WHEREAS, Declarant deems it desﬁ&tﬁﬁb‘fnr the efficient
preservation of the values and amenities of.the Community (known as
the "MacArthur Center") to create a corporation not-for-profit
under the laws of the State of Florida (hereingfter referred to as
the "Master Association') to which there are aéﬁ;q@d the powera of
owning, maintaining and administering thosé  portions of the
Community which may be designated as "Common Areaé".{as hereinafter
defined) pursuant hereto and for the further : purpose of
administering and.enforcing the covenants and.-festrictions and
collecting and disburaing the assessments and chargés hereinafter
created by this Declaration; and VAN

Y,

Al e
WHERBAS, Declarant has caused the Master Association, the
members of which shall be the respective Owners of Lots in the
Community, includipg the Declarant, to be formed for the purpose of
exercising the aforesaid purposes and functions; and

WHEREAS, Declarant presently intends to undertake the
sale or lease of those Lots within the Community pursuant to a
general plan and subject to certain protective covenants,
conditions, restrictions, reservations, easements, equitable
servitudes, liens and charges, all running with said Community as
hereinafter set forth. Declarant wishes to initially subject the
Community to the terms and conditions of this Declaration and may
execute, acknowledge and record Supplemental Declarations so long
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as Declarant ogyfshndation is the owner of any portion of the
community affeftad by such Supplemental Declaration(s). Such
Supplemental ﬂég dration(s) may bring additional lands under the
provisions of thid Declaration as hereinafter preovided, and may
impose further and.. additional restrictions, conditions and
covenants for the -Gperation, protection and maintenance of the
community, or such ~portions thereof or other lands, all as
hereinafter set forth, provided that such lands added to the
community shall lie With those geographic boundaries set forth in
Article II, Sectien ztxq;@g&a Declaration,
P

Now TB!RI!OR%% Declarant hereby declares that all of the
real property described in:Bxhibit "A" attached hereto shall be
held, sold, conveyed, eé%?ﬁ erad, hypothecated, leased, used,
occupied, improved and herwise dealt with subject to tha
easements, covenants, conditienu;, restrictions, reservations, liens
and charges, and equitable sdrvitudes as hereinafter set forth, all
of which are for the purpose of-uniformly enhancing and protecting
the value, desirability and attractiveness, and are in furtherance
of a general plan for the proth&ti@g, maintenance and improvement
of the Community. The covdﬁgﬁtgy? conditions, restrictions,
reservations, easements, equitable servitudes, liens and charges
set forth herein shall run with ‘€he’title to the real property
described in Exhibit "A" attached ﬁ@rﬁ;ﬁ~and shall be binding upon
all persons and entities having any and acgyiring any right, title
or interest therein or any part théregf;, their heirs, personal
representatives, successors and assfﬁﬂi;@nd shall inure to the
benefit of each and every person or entktyﬁtyom time to time owning
or holding an interest in said real property- any portion thereof
and shall further inure to the benefit @ﬁd}ﬁi binding upon the
Declarant, its heirs, personal representatives, successors and
assigns and each other Owner, his respéctive helrs, personal
representatives, successors and assigns and hig-tenants, invitees,
licensees, and guests and may be enforced bgmab\owner, and his
heirs, personal representatives, successors and-assigns, by the
Master Association, and by the Declarant so long;as’Declarant is an
owner of any portion of the Community, including; hut not limited
to any Lots contained within the Community. Thig -Declaration and
any amendment hereto shall not be deemed to be ‘for thé. benefit of
any holder of a mortgage or security deed or itg sudcessors and
asaigns, unless and until such holder has acquired-titie to a Lot
or other portion of the Community pursuant to foreclosure or
judicial proceeding or deed-in-lieu of foreclosure.

Notwithstanding the foragoing, no provision of this
Declaration shall in any manner be construed as to prevent or limit
Declarant's rights to complete the sale or lease of any portion of
the Community and the construction of Improvements (as hereinafter
defined) thereon, nor Declarant's right to maintain mecdels, sales,
or leasing offices, or similar or other facilities on any portion
of the Community, nor the Declarant's right to post signs
incidental to the sales or leasing of any portion of the Community.
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A ARTICLE I
G
ieaf b DEEINITIONS

The following words and terms when used in this
Declaration or apy-~fSupplemental Declaration hereto, or any
Sub~declaration raéV‘ d affecting any portion of the Community
(unless the context.slall clearly indicate otherwise) shall have
the following meaniniﬁ

e

Section 1, # 1] " ghall mean and refer
to the total annual asséssment for the Master Association pursuant
to the Annual Budget (as harainafter defined).

N S

Section 2, wakficleg" shall mean and refer to the

Articlea of Incorporation of ~tHe Master Association as they may
Vi

exist from time to time.

Section 3. '"Master Agsociation" shall mean and refer to
THE MacARTHUR CENTER PROPERT¥{>Q§NERS ASSOCIATION, 1INC., a
not-for-profit Florida corporati@ﬁ}gﬂgs successors and assigns,
being the entity responsible £§Er§“§pe administration, and
enforcement of performance of certain-duties as hereinafter set
forth in this Declaration and in the-Articles and Bylaws.

g Ay

Section 4. "Bylaws" shall ‘Wiean’and refer to the Bylaws

of the Master Asscciation as they may x%gt\from time to time.
Lo

Ssection §, ‘"Common Areasg" sh$¥%§m§3p$and refer to all
real property located within the Community or easements thereon,
together with any improvements thereon, angd -ahy personal property
situated thereat, which are actually deeded to, dedicatsd to, or
otherwise acquired by the Master Association ﬁtﬁihall not include
any portion of the Regional Mall Property, as‘liereinafter defined.
such Common Areas shall be designed and intendgd-for the common,
nonexclusive use of certain (or all) of the Owngrs’ and the public
generally. Common Areas shall include those areas designated as
such herein or in any Supplemental Declaration-herdto; together
with, if applicable and to the extent provided hereih; ‘all private
roadways, landscaping and pedestrian areas, entry £éé§gres, bus
shelters, signs erected by Declarant to identify the-Community or
any portions thersof, the main gate houses (if any), irrigation and
sprinkler aystems, internal signalization and signage, areas
surrounding canals and special design or landscaping features lying
in, over or around such canals and any speclal design or
landscaping features lying within public rights-of-way as long as
the aforesaid items are located and abut the aforesaild property
within public rights-of-way and as long as the aforesaid items are
within the community, or if lying outside of the boundaries of the
Community, abut the Community, which include, among other things,
certain roadway medians along PGA Boulevard, Prosperity Farms Road
and Alternate A-1-A which abut the Community; and such similar

3




o O 0RE 8BOF& P 406
items or propert! ;.Q/hich may hereafter be added by Supplemental
Declaration r ess of whether any such items are capable of

being legally 'dgséribed or lie within dedicated areas, together
with the landstdping and any improvements thereon, including,
without limitation, atl structures, recreaticnal facilities serving
the entire Community; open space, off-street parking areas,
sidewalks, and othéx. pedestrian paths (such as jogging and bicycle
paths), street lights; ehtrance features, but excluding any public
utility installations thereon or any areas which have been
dedicated to any publid-ytility or special taxing district provided
that such public utilih’)g’bf’ special taxing district has expressly
assumed the responsibility (LQ:' maintenance and administration of
such spacifically described:#rea or, with respect to improvements
or betterments to certalgf;a’raas, where the public utility or
spacial taxing district has*assumed maintenance responsibility for
ths improvements or bettermepts~to such areas; provided however,
certain portions of the Community shall not be deemed to be Common
Areas to the extent the samé- specifically lying within the
boundaries of a Lot, as hereinafthr defined or are made common
areas of a Sub~Associlation pu¥suant to a Sub-Declaration as
hereinafter described, Notwithgt;{n&iag anything to the contrary
contained in this paragraph or el%‘a}ga;in this Declaration, the

fact that a certain roadway or othey aréa within the Community has
been dedicated to a governmental antjty, public utility or special
taxing district shall not precludetthe Master Assoclation from
performing maintenance of such ar&as Which for purposes of
maintenance and assessments shall be t at@d. as Common Areas of the
Community. It is further intended thati{ fo!'the extent there exist
private roads intended to serve only Reg»i,dﬁn al Lota and such
roads are neither publicly dedicated nor ownéd by the Master
Association and for which the Master Aasocgg i6n has no maintenance
responsibility, such private roads shall not be considered Common
Areas of the Association. Further, those parkifig areas contained
within the Regicnal Mall Property or within ahy Lot are deemed not
to be Common Areas, Recreational Facilities serving only
Residential Lots are also deemed not to be Comman-X eas,

Without limiting the generality of the foragoing, it is
specifically intended that the Common Areas shall“ihclude any and
all designated subsequent capital improvements made ‘by .or at the
direction of the Daclarant and/or the Master Associatieon-beyond the
initial installations and/or maintenance provided by any
governmental or quasi-governmental entity to which applicable
portions of the Community wmay now or hereafter be dedicated. 1In
addition to the Master Association, Declarant shall have the right,
subject to obtaining all required governmental approvals and
permits, to construct on such Common Areas those facilities
Declarant deems appropriate and all references herein to particular
property or structures which are or may become part of the Common
Areas are by way of illustration and example only, and Declarant
shall be under no obligation to grant or construct such particular
proparty or structures by reason of such raferences. Additicnally,

4
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the timing, ppﬁsf%g and dates cof completion of all such
construction feldtive to Common Areas shall be solely within the
discretion of Ehe Declarant,

I3
il

Although Declarant will endeavor to specifically identify
(by recorded legalsdes¢ription, signage, phyeical boundaries, site
plans or other meakis) the Common Areas, such identification shall
not be required for -A-portion of the Community to be deemed a
common Area hereunder, - ‘Without limiting the generality of any
other provisions of T%ib§§rticle, in the event that Declarant
determines that a partigular portion of the Community is or not a
Common Area hereundar,‘hucp\determlnation shall be binding and
conclusive, {Egﬁ;
. N
It is specificalff contemplated that the Common Areas may
change from time to time in cefinéction with change~ in development
plans and other factors nét i now known (inclu’ing, without
limitation, by increasae, - débtrease or tran.fer to a
gSub-Association)., Accordingly){reference in this Declaration to
the Common Areas shall be deemadﬁ€GCIAfer to same as they may exist
from time to time. ¢
w“"}‘\ E
Section 6. "ggmmuni;x*ééhﬁiijmean and refer to that
certain real property which is anﬁfﬂbﬁil@be held, transferred,
sold, conveyed, leased and occupled ‘subject: to this Declaration,
more particularly described in ExhibitiMA® hereto and any additions
therete and/or withdrawals therefromy ifi:.accordance with this
Declaration provided that no portion of thé’Regional Mall Property
as hereinafter defined shall be within the-Commupity.

Wy

(=

Section 7. "ggmmgnigx_ﬁynngmn"Mﬂ@ail mean and refer to
any and all cable television, telacommunication, security or other
lines, conduits, wires, amplifiers, towers, dntﬁpnae, egquipment,
materials, installations and fixtures (including those based on,
containing or serving future technological advaftes;not now known)
installed by Declarant or pursuant to any grapt-cof easement or
authority by Declarant within the Community and "seérving more than
one Lot. Deaclarant shall be permitted, but Bhaliﬁnut,ﬁp obligated,
to install and/or cause the inatallation of Camﬁuﬁiﬁy;ﬁystems.

TRy L}
Section 8. "Coupty" shall mean and refér~to Palm Beach
County, Florida.

Section 9. "paclarant” shall wmean and refer to,
collactively, the JOHN D, AND CATHERINE T. MacARTHUR FOUNDATION, an
Illinois not~for-profit corporation, (also referred to singularly
as the "Foundation"). Declarant or the entity comprising Declarant
may assign all or a portion of its rights hereunder, or all or a
portion of such rights in connection with appropriate portions of
the Community., In the event of such a partial aassignment, the
assignee shall not be deemed the Declarant, but may exercise such
rights of Declarant specifically assigned to it, Any such

5
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assignment shall_r,bg%resumed to be on a non-exclusivc basis, unless

otherwise expr'\qéa’}?{Q stated.
AR
Section’ 40. "General Exnenges" shall mean and refer to

the expenditures for cmaintenance, capital replacement, operation
and the rendering-of. services required or authorized to be
performed by the Ma Association or its agents, designees, or

8t
assigns. N :

.
(s

saction 11.‘5;_!!;;5%91@%" shall mean and refer to all
structures of any kind, An€lhding, without limitation any building,
fence, wall, sign, pav ng,. grading, any addition, alteration,
screen enclosure, sewer;;;;;;@igain, disposal system, decorative
building, landacaping Y~ landscaping device, landscaping
irrigation, street lighti or cbject or other changes to the

natural state of the property/fa‘ﬁqx vegetation existing thereon.
Ll Ls

section 12, OV Y means the owner
and holder of a mortgage encumbdx{ihgfﬂa Lot or Unit, which owner and
holder of said mortgage is either=a-hiank or life insurance company
or federal or state savings and ﬁg’pﬁ wsgociation, or a mortgage or
real estate investment trust, or a‘i@&ipmand profit sharing fund,
or a credit union, or a Massachusetts Bisiness Trust, or an agency
of the United S&tates Government,‘i:go/r,i‘a‘ﬁy entity controlling,
controlled by or under control of anyief theé foregoing, or a lender
generally recognized in the State of ‘Florida as an institutional
lender, or the Declarant, or assignee, ‘gominee, or designee of the
Declarant. (W)

o

Section 13. YLot" shall mean p;lq,fz;)t;?er to any lot or
tract which is not a Common Area and is alsa fiof the common area of
a Sub-Association or a common element of “a condominium on the
various plats or portions of the Community to be-subject to these
covenants and restrictions (and to the extent i«g’e_gig;ant ig not the .
owner thereof, then designated by Declarant and joined by the Owner
thereof), ary such lots or tracts shown npon any re~subdivision of
any such plat, and any other parcel ot propari:y~jjh§ji:9after made
subject to this Declaration, whether or not plattgd, ' In the case
of a condominium hereafter made subject to this batluration, if
any, the "Lots" therein shall be the parcel of real /pFoperty on
which the condominium is constructed and not ‘tha “individual
condominium units located within said condominium. In no event,
however, shall any portion of a Community System be deemed part of
a Lot unless and until same is made such pursuant to this
Declaration. A Lot may be a Residential Lot intended for use and
development as rasidential dwelling wunits and facilities
appurtenant thereto or, a Commercial Lot on which there is
constructed, or may be constructed pursuant to applicable zoning
ordinances and/or site plan, one or more commercial buildings and
facilities appurtenant thereto, Notwithstanding anvthing to the
contrary stated herein or elsewhere in this Declaration, neither
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RN

the Regional Ha;iﬁﬁgoperty nor any part thereof shall be deemed a
Lot under nor<@afﬁgpject to this Declaration.

AR
Section./14. "Member" shall mean and refer to all those
owners who are members of the Master Association as hereinafter
provided. g?;iﬁ
Y

Section 15: - "gwner" shall mean and refer to the record
owner, whether one OF ‘mora persons or entities, of the fee simple
title to any Lot or Unit-giftiated within the Community. Unless the
context requires otherwise, a Sub-Asscciation shall be deemed the
vouner" of any real property owned or administered by said
sub-Association. Owner sh#ilinot mean or refer to the holder of a
mortgage or security deed ~its succeasors and assigns, unless and
until such holder has acquired title pursuant to foreclosure or
judicial proceeding or deed-irn-Fieu of foreclosure.

L W

Section 16. "Regionwl-Mall Leage" shall mean and refer
to that certain Ground Lease datedl June 14, 1984 by and between

John E. Corbally, James M., Fu¥ an:. and David M, Murdoch, not
personally, but, solely as trustges‘'of the Trust, as "Landlord",
and Forbes/Cohen Properties Lim%?aﬂ;ignrtnerahip, a Michigan
Partnership, as "Ground Lessee", aémguéh Lease may have bheen or he

amended from time to time. S
AV

Section 17. "Regional Hnﬁiéﬂfgpgztx" shall mean and
refer to the Property which is subject‘to the Regional Mall Lease.
Regional Mall Property as referenced in &bEp}Declaration shall not
be subject to this Declaration nor shall h&p*ﬁﬁg nal Mall Property
or Ground vessee be a member of or othaqﬂfg‘kp rticipate in the
Master Assoclation, e

Section 18, "Sub-Agsgciation" sha}) TWean and refer to
any association now or hereafter created to administer one or more
specific portions of the Community pursuant t¢ .adeclaration of
condominium or declaration of covenants and restiictions or similar
instrument affecting such portions but shall not mean or in any
manner be deemed to include the Master Associatitn’ jf;

Section 19%. "Zub-Peclaration" shall mgqn:éﬁﬁ\refar to
any Daclaration of Covenants, Conditlons, Restrictieng;Detlaration
of Condominium; Declaration of Cooperative Plan; or any other or
similar instrument recorded in the Public Records of Palm Beach
County, Florida, affecting or purporting to affect any portion (but
not all) of the Community.

Section 20. "Supplemental Declayation" shall mean and
refer to any Declaration of Covenants, Conditions and Restrictions;
Daclaration of Condominium; Declaration of Cooperative Plan; or any
similar instrument other than this Declaration which either has the
effect of adding or deleting property to the Community pursuant to

I
)
:
3
h
L
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™ -
the provisions/féf*“hrticle IT hereof, or any such Declaration
affecting all?gﬁiﬁhp community.

2 ? { ﬁ ‘(3

Sectitmi’Z1, "Upit" shall mean and refer to any portion
or subdivision of a %ot on which there is or may be constructed
Improvements*pursqqhi;fc the applicable zconing ordinance and/or
site plan, whether%su) Unit is located (or may be located) in a
single-family or mul}ti=family building (rental or otherwise),
industrial, retail oi(qommprcial building, or any condominium unit
in any condominium buildingsthat is or may be erected on any parcel
of land within the Cefmmunity. Notwithstanding any of the
foregoing, no portion of"anyf ommunity System shall be deemed to be
part of a Unit unleas and;gﬂgil same is made such pursuant hereto,
if at all. In no event sh ‘4 Unit be deemed to exist until it is
substantially completed. “Subptantial completion as referenced
herein shall mean issuance of-&-permanent Certificate of Occupancy
by the applicable govarnmanﬁgj body having jurisdiction over the
Community. Units hereunder shdilibe one of the following types:

(a) &AM i *22;5 a physically separate
industrial, retail, service, - office, warehouse or other
non-residential space which -{s“separately owned, and
located on a Commercial Lo%, -~ In determining what
constitutes a Commercial Unit \yn this-Declaration, open
space directly used in the ordinafy course of a business'
activity shall be deemed to be luded in a Commercial
Unit, For example only, outdoor dinihg or retail areas,
garden centers and other open (spages utilized for
commercial activities shall be inclﬁgédﬁéga; commercial
unit. Notwithstanding the foregoing,, park areasg shall
not be used in the calculation of qra@hfieasabla square
footage contained within a Commercial ‘Unit, A building
which contains or may contain one or #@ore Commercial
Units is referred to herein as a "CQmmeﬁgﬁﬁIWBullding".
For purposes of this Declaration, a "Commercial Unit" or
"commercial Building", as appropriate, shall’ include,
without limitation, religiocus facilities, golt and other
private clubs and such hotels . as Declarant) shall
designate as Commercial Units/Buildings in &ésﬁpbdégental
Declaration; o~ A

Nl

{b) A "Residential Unit" is any dwelling unit
constructed on, or which wmay be constructed on a
Residential Lot. In the case of a non-condominium
reasidential apartment building, each separate apartment
therein shall be deemed a separate Residential Unit for
purposes of occupancy restrictions and assesement
collection hereunder, but all such apartment building(s)
on a single Lot (which shall be considered a Residential
Lot) shall be treated as one Residential Unit for all
other purposes of this Declaration, except as provided
below as toc the voting. A building which contains or

8
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constitutegﬁmg‘ra than one Residential Unit is sometimes
hereinaft\g’x"%\q‘ferred to as a "Residential Building";

il
Secti“q_éﬁz. "Voting Member" shall mean and refer to all
those Members or rep;qsentatives of Members entitled to cast votes
in the Master Association which Voting Members shall be selected in
the manner stated ‘{n-Afticle III of this Declaration.
NI
Section 23/ Iy + In the
event of any ambiguity;n~-‘t;\’iz‘° question as to whethar any persaon,
entity, property or imp@?ﬁehent falls within any of the definitions
set forth in this Article, e determination made by Declarant in
such regard (as evidenced hy'a recorded instrument stating same)
shall be binding and conclusive. Moreover, Declarant may, also by
way of a recorded instrument, alter or amend the application of any
portion of this Declaration gq:ltp any specified portion(s) of the
community in order to reflect!any unique characteristics thereof;
provided that such altered or-amended application may not go so far
as to be unequivocally contrary/tdi!the overall, uniform scheme of
development for the Community céﬁtgmplated in this Declaration.

A,

Section 1, Mﬂgﬂﬁtﬂgg. The real property
comprising the Community which shall be/hgld, transferrad, sold,
conveyed, leased and occupied subject--té -this Declaration is
described in Exhibit "A" attached hereto gd{}u‘j a part hereof by
reference. Declarant may, in its sole disefetion, either bring
within this Declaratien additional 1landd, or withdraw lands
pursuant to this Article, {jw%,

WM

Section 2. Addition Of Property. “Peclarant may from
time to time bring other land under the provisions of this
Declaration by recorded Supplemental Declarations-{whiich shall not
require the consent of then existing Ownerg . oF ! the Master
Association) and thereby add to the land which shaYll-domprise the
community (whether or not originally designated he;aby’,éj\.n portion
of the Community), provided that such additional Iand-stall in all
events lie within the area which is situated within the county and
bounded by Atlantic Road to the north, Prosperity Farms Road to the
east, P.G.A. Boulevard to the scuth and State Road 811 (Alternate
A-1-A) to the west (which area presently includes the Community and
certain other lands not presently owned by Declarant, or the
Foundation) and further provided that no portion of that certain
mobile home park presently known as "Meadows Mobile Home Park"
lying immediately west of Prosperity Farms Road shall be within the
Community. If Declarant is not the owner of the land te be
subjected hereto and/or added to the Community as of the date the
applicable Supplemental Daeclaration is to be made, then the fee

g
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owner(s) of such,;:al,\a"l?d shall join in such Supplemental Declaration.
once so addedj e land shall be deemed a parf of the Community
which has been'sgubjected to this Declaration for all purposes of
this Daclaratiom{except as modified pursuant hereto, if at all,
Nothing in this Declaration shall, however, cbligate Declarant to
add to the COmmuaityw Nothing containad in this provisien or
elsewhere in this B ration shall preclude or limit the Master
Association from eﬁf.a;‘fng into agreements to maintain property
outside the phyaical{boundaries of the Community if the Board of
Directors of the Mastei- }&sgaciation determines to enter into such
agreement. \C

All Owners, by ;«ﬂ&@}ptance of their deeds to, or other
conveyances of, their Lots-thereby automatically consent to any
rezoning, site plan approvat, amendment, modification, issuance of
building permit and plat a;aprbyal and additions or deletions
thereafter made by the Declarant to such land use or 2zoning
approvals and Owners shall eévidénce such consent in writing if
requaested to do so by the Declarant’ ht any time (provided, however,
that the refusal to give such wri?ﬁtamconsent shall not obviate the
general effect of this provisio ﬁ“{ UWit.h regpect to property not
owned by the Declarant, its affili BB\ and/or the Foundation, the
Declarant shall have the right to mpésa (and retain for its own
account) fees for the privilege of &llowing such other property to
be made subject to this Declaration &B’afprépnid. Notwithstanding
the foregoing, no additionas may be ‘nade’ to the Community, nor
Supplemental Declarations be recorded )y without the prior written
joinder and consent of the Declarant whith joinder and consent
shall be in the sole discration of the Doglar\aﬂt}

Section 3. Hithdrawal. Declaranf t‘asarvaa the right to
amend this Declaration unilaterally at any ti._me, without prior
notice and without the consent of any perso Gﬁ\entlty, for the
purpose of removing any portion of the Community ‘then owned by the
Declarant, the Foundation, or the Master Asdcciation from the
proviaions of this Declaration to the extent inclided originally in
error or as a result of any change whatsoever in" “the lans for the
community desired to be effected by Declarant; Wﬁi éd, however,
that such withdrawal is not unequivocally contra¥y: xw%ﬁa overall,
uniform scheme of davelopment for the then-ramainin ’ portions of
the Community. Any withdrawal of land not owned b nt shall
not be effected without the written consent or joindar of the
then~owner(s) of such land. Notwithatanding anything to the
contrary contained in this Declaration, and without limitation, all
easements, use and other similar rights created or granted under
this Declaration shall automatically cease and terminate, as if
never created or granted, as to all land which is withdrawn from
the community in accordance herewith.

10
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e ARTICLE III

Section 1. Membership. Every person or entity who is an
cwner shall be a qubef f the Maater Association. Notwithstanding
the foregoing, any person or entity who merely holds racord
ownership as security- ¥éx the performance of an obligation shall
not be a Member of t é Maﬁter Assoclation.

Ml

Section 2. &gtfng_gigmj. For voting purposes, the
Asgsociation shall initﬁlly have five (5) Voting Members. The
Members shall select Voti \‘f@mbnrs, and such Voting Members shall
be entitled to cast the f%ilspective number of votes, as set forth

below: N
Ja

Regidential Vo . There shall be cne (1)
Residential Voting Membef- which shall represent all
owners of Residential Lots. and Units. So long as
Declarant is an Owner of ‘ﬁ‘nésldential Lot, Declarant
shall be entitled to sel“é\'gt ‘the Residential Voting
Member. Bubject to the foregding .sentence and to the
provisions of Section 4 of th Mticle, the Residential
Lot and Unit Owners shall selégt che-{1) Voting Member
who is entitled to cast one (1) vote or the Residential
Lot and Unit Owners. The Reaidenﬂpl ot and Unit Owners
shall select the Residential %’t«Lﬂq Member in the
following manner: N

{a) In the event Resideptial | Lot?s’%r Units are
within the jurisdiction of a sub-Asso‘eiatlon, that Sub-
Association shall be deemed to be the 8nly_proper party
to cast votes for the salection of the Reafi tial voting
Member on behalf of the Residential Lots xg: Uhits within
said Sub-Association's jurisdiction. 7 -Such Sub-
Association shall be entitled to cast onev’(].)’ yote for
each Lot or Unit within the Sub-l\asﬁc;?atinn's
jurisdiction;

(b) In the event Residential Lots or Uniat:csl,'&fv not
within the jurisdiction of a Sub-Association \“:t:he“ﬁv)nar
of each such Residential Lot or Unit, as the case may be,
shall be the only proper party to cast a vote for the
Reaidential Voting Member.

In the event more than one (1) person or entity is
the Owner of a particular Residential Lot or Unit, such
persons and or entities shall select cne (1) Member as to
such Lot or Unit who may cast a vota to select a Voting
Member for the Residential lLot or Unit Owners or, if
unable to agree on such selection, the vote attributable
to such Residential Lot or Unit shall not be considered
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for any purpop“é and the total number of votes authorized
for the s%lig.uon of the Residential Voting Member shall
be reduc ¢cordingly until such persons or entities
agree on the selection of a Member authorized to vote on
behalf of that I.mt or Unit.

Any Sub-\&s iation or Residential Lot or Unit
owner, other than-Declarant, entitled to cast votes
haereunder shall (be .entitled to cast votes only for Lots
or Units which c‘bnt}iﬂ substantially completed dwelling
Units., In no evept &hall any Sub-Association or any
Residential Lot ow?rar entitled to cast a vote for a
Lot upen which there" 8. not a subatantially completed
Unit, nor shall any ‘Association or Residential Lot
Owner be entitled to t votaes in an amount greater than
the total number of sybStantially completed dwelling
Units within said Owner s Résidential Lot or within said
Sub-Association., Subatanml .completion as referred to
herein shall mean issuance 502’9 Certificate of Occupancy
by the applicable qovernma?ita’v body for a residential
dwelling Unit on the subject- Lot

J-’\\. P

In no event shall the Ras\fé,enjzial Lot or Unit Owners
be antitled to be represented ’mgre than one (1) Voting
Member, nor cast more than one ¥1) vote relative to any
matters concerning the Magter Aaégpin ion. In the event
the Residential Lot or Unit nerﬁ are unable or
otherwise faill to provide the wr;:i:t notice of the
person selected as the Residenti Vﬁé;q Member in
accordance with Section 3 of this Aftic nbl:'im:- to the
annual meeting of the Master Associatieri, the Owner of
Residential Lots having the greatest ambunt of acreage of
Residential Lots within the Community sh 11’”}3 deemed to
represent the Residential Lot and Uni Owners as the
Residential Voting Member of the Master Aqsac&ation.

. There shall @rtwo (2)
Commercial Voting Members who shall roprasqnp-ﬁll‘owners
of Commercial Lots and Units. So long as the:-Deglarant
is the Owlier of a Commercial Lot, Declarant ahﬂl; be
entitled to select the Commercial Voting-—Members,
Subject to the foregoing sentence and to the provisions
of Section 4 of this Article, the Commercial Lot Cwners
and Unit owners as hereinbelow provided shall select two
(2) Voting Members who are each entitled to cast one {1)
vote on behalf of the Commercial Lot and Unit oOwnera.
Each Commercial Lot Owner or Unit Owner, as the case may
be, shall vote for each of the Commercial Voting Members
being selected in the manner provided in this paragraph.
In the event more than one (1) person or entity is the
Owner of a particular Commercial Lot or Unit, such
persons and/or entities shall select one (1) Member as to
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such Lot oF: “nit (or if unable to agree on such
selectlo /Ebg person and/or antity owning the greatest
percentag erest in such Lot or Unit) to cast the
votes for the/selection of the Commercial Voting Members.
Any Commercial }mt or Unit Owner, other than Declarant,
entitled to castwvotes hereunder shall be entitled to
cast votes fof - mercial Lots or Units which contain
substantially E”omphted Commercial Units. In no event
shall any Commergial Lot Owner be entitled to cast a vote
for a Lot upon- »wp,iﬁﬁ there is not a saubstantially
completed Commerc{gl ‘Unit., Bubstantial completion as
referred to hereinshall mean issuance of a Certificate
of Occupancy by tha;u@icable governmental body for a
commercial Lots or Unit-on the subject Lot. The total
number of Commercia¥ Lot or Unlt votes shall be
determined on the baais fos’i;lbstantially completed square
footage, Therefore, i : thaf vote of any particular
Commercial Lot or Unit—-Gwhar shall be calculated by
dividing the amount of su*bﬂt@ntinlly cempleted square
footage in that Ccsmmercialwbwue\r's Let or Unit, as the
case may be, by the totdl” ameunt of substantially
completed square footage wit cgmmyrcinl Lots or Units
existing from time to time w ~the Community. In no
event shall the Commercial it and Unit Owners be
entitled to be represented by ﬂ:dre Qhan two (2) Voting
Members, nor cast more than twe votes relative to any
matter concerning the Master As cd.&tion. So long as
Declarant is the Owner of a chn(e&c}lal Lot, if the
Commercial Lot and Unit Owners are-us or otherwise
fail to select the Commercial Votinq gm prior to the
annual meeting of the Master Aaaociati&nf ‘the Commercial
Lot Owner having the greatsst amourt o.f acreage of
commarcial Lots shall select the two f,(Zl Commercial
voting Members of the Maater Association;.. M: such time
as a Declarant does not own a Commercial T;bt “within the
Community, if the Commercial Lot and Unit. .Owners are
unable or otherwise fail to select the Commérd: 'a) Voting
Members prior to the annual meeting oﬁ’,«thaf‘uaater
Association, the Commercial Lot Owner having’ th&qﬁuatest
amount of substantially completed square footage w,tthin
the Community shall select the two (2) Commersial-Voting
Members of the Master Association., Where a particular
Lot contains a mixed-use, which for purposes of this
Declaration shall be defined as a Lot containing both
residential and commercial uses, such Lot Owner shall be
deemed to be a Commercial Lot Owner for purposes of
elaction of a Voting Member and exercise of voting rights
as a Member of the Master Association.

Declarant Voting Membersg. The Declarant, as Owner
of property within the Community, shall have the right to
designate two (2) Declarant voting Members. Upcn
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Declarant hﬁv%g divested its ownership of all property
within ~.Community other than the Reglional Mall
Property,Jt{ ., total number of Voting Members shall
decrease to/ three (3) Voting Members by Declarant
relinquishing its right to designate the Voting Members.
It is intended by-this provision that until such time as
Declarant has ested its ownership of all property
within the Cofimiiiity other than the Regional Mall
Property, Decla@tﬁnt shall have the right to select two
(2) Declarant vb‘:ipq"’nembars and upon such divestiture
occurring as stateg” ‘hérein, the total number of Voting
Members shall thereup decrease to three (3), being
comprised of one (l)-Residential Voting Member, and two
(2) Commercial Votin@embers.

Declarant Rights. /ﬂb{:hing stated in this article
shall be deemed to in apy manner impair or diminish any
rights, reservations or e#sgments granted to or reserved
by the Declarant as stated/élgewhere in this Declaration,
the Articles and Bylaws or“:any >gxhibit hereto.

Section 3. - + Each respective
class of ownership of Lots shall give-Written notice to the Master
Association of the person(s) select&gl’ ag the Voting Members in that
respective ownership class in acqcrda\:g\ée with the foregoing
requirements, and such notice is to be& giveén at or before the first
meeting of the Master Association whi\g:h« ‘the Voting Member is teo
attend. The Master Association and all; Vbﬁ;lnq Members (and their
constituents) shall be entitled to ‘:u}yw\o euch notice as
congtituting the authorization of each ¢fwnerghip class and its
respective Members to its designated Votirig*'Member to cast all
votes of that ownership class and to bind same in all Master
Association matters until such notice is ch nqi‘d, superseded or
revoked. The Residential Voting Member may cagt' ‘only one (1) vote
for its respective ownership class and may not’ in any manner split

the vote for the Residential class of ownershipi

Section 4. g EWithstanding
the foregoing provisions and any provision ~tm~t’tt“a contrary
contained” in this Declaration or the Articles or Bylaws of the
Master Association, se long as Declarant owns one Rasidential Lot,
it may in its sole discretion, select itself and be duly
congtituted as Voting Member and represent the Residential Lot
owners in all matters concerning the Master Assocciation.
Similarly, so long as Declarant is an Owner of Commercial Lots
within the Community, it may in its sole diacretion select the two
{2) Commercial Voting Members to represent the cCommercial Lot
owners in all matters concerning the Master Association. The
Daclarant may, in its sole discretion, relinquish or assign its
right to be a Voting Member of any or all of the classes of
ownership at any time.
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Sectioi‘r 5, Board of Directorg. The Master Assoclation
shall be gove -by a Board of Directors as provided for in the
Articles and ggﬂ g.0f the Master Association. The members of the
Board of Directti¥s shall be elacted by the Voting Members who shall
be selected in the manner set forth in the foregoing provisions of
this Declaration spnd’w ursuant to the Articles and Bylaws of the
Master Associationi -

f“ /(:’,\

Secticn e.w‘”g_e_nm]._um;m. When reference is made in
this Declaration, or if- ;hg"«'hrticles of Incorporation or Bylaws, or
other relevant documant”g, to a majority or specific percentage of
Members, such referenceé shall be deemed to be reference to a
majority or spacific percer e of the votes of Members represented
by thelr respective voti témbers at a duly constituted meeting
thereof (i.e., one for whiéh proper notice has been given and at
which a quorum exists) and p&t-of the Members themselves or of
their Lots, To the extent lawfil, the foregoing shall apply to,
withgut limitation, the establﬁ?ﬁmﬁpt of a quorum at any applicable
meeting. P

\ )

Saction 1, Qwnership. ‘\'I’he [Copmon Areas are hereby
dedicated to the joint and several us n-common, of the Declarant
and the Owners of all Lots and Units ‘that:may from time to time
constitute the community, in the mp(\ﬁbﬁ' specified in this
Declaration, and all of the Declarant's a‘n@ wners' respactive
lesseas, guasts and invitees, all as provi{ Qad z(> regulated herein
or otherwise by the Master Association:~ ~Notwithstanding the
foregoing, Declarant and/or the Master Assotiation shall have the
right to prohibit certain classes of Own s”:\{i e. Owners of
Residential Lots or Owners of Commercial Lotd). from using certain
portions of the Common Areas, as may be determiﬂeﬂ by Declarant
and/or the Master Association, in their sole digoretion, to be in
the best interest of the Community, provided that no- @qner shall be
prohibited access to its Lot or Unit or drainagﬂ, Jutilities or
other Common Area improvements directly serviciﬂqmwnﬁ 's Lot or
Unit. When all Improvements proposed by Declarant tg be canstructed
within the Community have been completed and conveyed-or-1leased ta
purchasers or ground lessees (if applicable), or sooner at
Declarant's option (exercisable from time to time as to any portion
or all of the Common Areas), the Declarant, the Foundation or their
respective successors and assigns, shall convey and transfer (or
cause to be conveyed and transferred), by quit claim deed, the
record fee slmple title to the Common Areas (except those areas
lying within dedicated areas or not capable of being legally
described) to the Master Association, and the Master Assoclation
shall be obligated to accept such conveyance, holding title for the
owners, and Members as stated herein.
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It is_,‘,‘-’i;-n{’t\endad that all real estate taxes assessed
against that pgft}np of the Ccommon Areas owned or to be owned by
the Master Asso #qﬁ?pn shall be proportionally assessed against and
payable as part'-6f the taxes of the Lots within the Community.
However, in the event &hat, notwithstanding the foregoing, any such
taxes are assesse Jgif ctly against the Common Areas, the Master
Asscciation shall *} esponsible for the payment (subject to
protest or appeal befofe:or after payment) of the same, including
taxes on any Improveéments and any personal property thereon
accruing from and afte¥-the date this Declaration is recorded, and
such taxes shall be pﬂyﬁ¥ed betwean Declarant and the Masgter
Association as of the aate( £ such recordation, whether or not
owned by the Master Associa

Ve A

Declarant shall have the right from time to time to enter
upon the Common Areas and -Sther portions of the Community
including, without limitation|{Lqgts, and Units, for the purpose of
the installation, conatructien, reconstruction, repair,
replacement, operation, expandgion and/or alteration of any
Improvements or facilities “t¥peluding, without limitation,
Community Systems) on the CQmﬁéﬁ"EAgaas or elsewhere in the
community that Declarant elects to feéﬁef;\tlgand Daclarant shall have
the right to use the Common Areas r .aales, leasing, displays and
gigns during the period of sale or igﬁhﬁ?b!gany of the land owned
by Declarant and/or Foundation withiﬁ?ﬁhégpgmmunity.

N

Section 2. ! { . Subject to the
above-described rights of Declarant and/ar'the Master Association
to prohibit certain clasases of Owners frbﬁ?@a%r certain portions
of the Common Areas, each Member of the Mas pq,‘gﬁiciation and each
tenant, agent, licensee, and invitee of such-Member, shall have and
there is hereby granted by Declarant a permanent and parpetual
non-exclusive easement for the use and enjoy@e@t of all Common
Areas in common with the general public and all.other such Members
of the Master Association, their tenants, agéptsand invitees,
subject, howaver, to the withdrawal of portiond/thereof from the
Community in accordance with this Daclaration and-fuither subject
to this Declaration, the Articles and Bylaws . .cf/the Maater
Association and the Rules and Regulations promulgated by the Master
Association and all Supplemental Declarations and Sub-Beciarations
that may hereafter be recorded in the Public Records-ef-Palm Beach
County, Florida,

All rights of use and enjoyment are subject to the
following: .

(a) Easements over and upon the Common Areas in
favor of all Sub-Associations, now existing or hereafter
created in accordance with this Declaration, and the
Master Association and their Members, provided, however,
that this subsection shall not in itself be deemed to
grant any easements or use rights which are not
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et

specificall}-‘““ﬁ;anted elsewhere herein or in any other
documenteikd.-which the Community (or any applicable

W

portion(s) £l éf_g;eof) are noWw or hereafter made subject;

(b) The right and duty of the Master Association to
levy assessmente-against each Lot and Owner thereof for
the purpose ‘of’.“maintaining the Common Areas and
facilities in ‘cpfpliance with the provisions of this
pDeclaration and {with the restrictions on the plats of
portions of the C@@Q}hraas from time to time recorded;

(c} The righﬁ‘gof e Master Association to suspend
the right of an owner-and his designees to use the Common
Areas (except for in ‘and egress to an Owner's Lot or
Unit or access to utilities or for drainage purposaes) and
common facilities for 4ny. peried during which any
applicable assessment remains unpaid; and for a period
not to exceed sixty (60)-days for any infraction of
lawfully adopted and published/rules and regulations but
only after notice to the affécted owner and failure of
such owner to cure within the ‘period provided in said
notice; Ao

&

(d) The right of the Mas¥ef Asiociation to charge
reasonable admission and other ¥ées, for the use of any
recreational facility situated ig}a;ﬁ%he Common Areas,
provided that such right is now o‘r;’,hg}mafter granted to
or adopted by the Master Associatign;’) :

S

(e) The right of the Master hssoffablén to adopt at
any time and from time to time and ®nférce reasonable
rules and regulations governing the uke aof the Common
Areas and all facilities at any time sityated thereon,
including the right to prohibit use by and.to levy fines
against Members as elsewhere provided heréip: Any rule
and/or regulation so adopted by the Master A&sociation
shall apply until rescinded or modified as lf-originally
set forth at length in this Declaration; <.~ “iﬂ};

(f) The right of the Master Aasocia;ion}'fpy a
unanimous affirmative vote of the Board of Direttors; or
the Declarant and/or Foundation, unilaterally (i.e.,
without the joinder or consent of the Master Association
or any of itas Members) to dedicate portions of the Common
Areas to a Sub-Association or a public or quasi-public
agency, community development district, special taxing
district or similar entity under such terms as the Maater
Association and/or Declarant and/or Foundation deems
appropriate and to create or contract with the Master
Association and/or Declarant and/or Foundation, community
development and special taxing districts for lighting,
roads, recreational or other - services, security,
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and other similar purposes deemed
nppropria?tra«‘ the Master Association and/or Declarant
and/or the:. d&dation (to which such creation or contract
all Owners: ’h’eraby consent) ;

An th g to the contrary in this Declaration
notwithstanding, ,ghe Declarant shall have the right to
permit persona ‘eﬂ:’tjer than Members and designated persons
to use certain {portions of the Common Areas and any
recreational facili;i“‘é that may be constructed thereon
under such tarmsf(as’ Declarant, its successors and
assigns, may from me to time desire without
interference from the-M¥akter Association;
\k,/ »

(h) The right oi!vthe Declarant, the Foundation and
the Master Association “have, grant and use general
("blanket") and speci Lc 'aasements over, under and
through the Common Areas aﬂd’m modify, amend, terminate,

(1) The Master Assockét’ian«ﬁhall have the right,
but not the obligation, 1;0;» erform remedial and
continuing maintenance to Reside apt. al Lots and Commercial
Lots and Improvements located ‘therecti:where it has been
determined by the Master Assoc @tido t*;nat the Lot Owner
having responaibility for the maimj:enance of the subject
property has failed to properly--maintain in good
condition the same as determipgd’}by the Master
Association in its sole diacretion'wfrﬂﬂ h event, the
Master Association shall provide wrj{t;fe} tice to the
Oowner or Sub-Association, as the case“may be, indicating
the failure of maintenance and requésting that such
failure be remedied and abated within ten (10) days
thereafter. If such failure is not remédied and abated
within said time period, the Master Assdciation shall
have the right, but not the ohligation, af pet*form said
maintenance and specially assess the Ownsr :of the
respectiva property for the cost of such maipt’énance and
repair performed by the Master Associationy "o (ﬁ,ﬂ

(§) The Master Resociation shall have 'ah::a‘a“ﬁe‘ment
over all roadways, road rightas-of-way, medians and
intersections within the Community for the purpose of
performing street 1lighting, irrigation and landscape
maintenance to such areas when and where the Master
Associatlion is expresaly delegated maintenance
reaponsibility as elsewhere provided in this Declaration.

{k) Anything to the contrary in this Declaration
notwithstanding, any references herein to any particular
Common Areas, or particular types of Common Areas, are hy
way of illustration and example only, and Declarant
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.

and/or the_}gé"ndation shall in no event be required to
grant or %qbri;agruct such Common Areas in accordance with
such refeﬁgnpfé_g, and may withdraw or amend such portions
of the Common Areas as Declarant and/or Foundation may
determine, o

(1) 'I‘haq\.g'x;,iﬁgt of the Daclarant, the Foundation and
the Master Asadeiition to enter into agreements with
other parties with/'respect to the maintenance and/or
management of Comkon-Atreas, Community sSystems and other
areas within the Cepmunity, including but not limited to,
the delegation or"assignment of specific maintenance
and/or management regpanfibilities as the Declarant, the
Foundation or the Mas ~“pAssociation may determine, from
time to time,. In “the event of any delegation or
assignment of specific -maintenance anpd/or management
responsibllities by the DAclarant, the Foundation, or the
Master Association, the-“ageignee of such maintenance
and/or management responsibif}ities shall have the right
to subsequently reassign= ‘such maintenance and/or
management responsibilitiesi as ‘were originally asasigned
to it to the Master RAssoclatiop,provided that such
reassignment is in writing an8Sie provided to the Master
Association prior to the W©ffestive date of such
reassignment. A reassignmenti-of: maintenance and/or
management raesponsibilities shall.-in no manner affect
assessment responsibilities of Owngrs pursuant to Article
V of this Declaration. {W)

;
e
Bection 2. w@ﬁ* The easements
provided herein shall be appurtenant to and-shall pass with the
title to aeach Lot, * _
Pt

section 4. Maintenance. The Master\Association shall at
all times maintain in good repair, operate, manage-and insure, and
shall replace as often as necessary, the Commonijreas, any and all
Improvements situated on the Common Areas (uporn.-dompletion of
construction by Declarant), including, but not—limited to, all
recreational facilitiea intended for use of all ‘Lots/within the
Community, landscaping, paving, drainage structures, privVate roads,
street lighting fixtures and appurtenances locatéd-within public
and private rights-of-way, sidewalks, except public utilities,
Community Systems (to the extent same have not been made Common
Areas) and portions of the Community which are maintained hy a
sub-Association, all such work to be done as ordered by the BHoard
of Directors of the Master Association. Maintenance of street
lighting fixtures shall include and extend to payment for
electricity consumed in their illumination. Without limiting the
genarality of the foregoing, the Master Association shall assume
all of Declarant's and/or the Foundation's (and their respective
predecessors, if any) responsibility and obligations to the County,
its governmental and quasi-governmental subdivisions and similar
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entities of any _};‘-‘tnﬁ, with respect to the Common Areas, including,
but not 1im1teg;t" non-public roads and entry features, and shall
indemnify Decl‘q;’?@; and the Foundation and hold Declarant and
Foundation harmlese with respect thereto., The Master Association
shall have the further ohligation of wmaintaining all landscaping
and landscaping irrigation systems within public road rights-of-way
within the communi and located within those medlans on PGA
Boulevard, Prosperity-Fatms Road and Alternate A-1-A which abut the
Community and are Cédmmph Areas pursuant to this Declaration of
Covenants, Easements and Redtrictions. It is further intended that
the Master Association6r  its assignees or designees shall be
responsible for maintenihce(p\t landscaping or landscape irrigation
systems within public road:rights-of-way within the Community and
those medians abutting the- munity whether such rights-of-way now
aexist or are hereafter crented in favor of the City of Palm Beach
Gardens, the District or .4Ay. other governmental or quasi-
governmental subdivision. 1{ -

In the event of any ¢ f‘l’iigt, ambiguity or uncertainty as
to whether certain maintenance or“other duties as to any portion of

the Community falles within " ‘jurisdiction of the Master
Association, Sub~Assoclation or Lo ler; the determination of the
Master Assoclation shall control. \i_‘,{?‘

All maintenance and serviges papformed by the Master
Association, and its agents or designdga; -pursuant to this Section
and all expenses hereunder shall ba -p&id for by the Master
Asgociation through assessments imposed {in ddcordance herewith. In
order to effect economies of ascale and fdﬁ:ptnsp elevant purposes,
the Master Association, on behalf of{/dt §> and/or all eor
appropriate Sub-Associations, shall have t}ﬁ-ﬁp’wer to incur, by way
of contract or otherwise, General Expenses as to the Community or
appropriate portions thereof, and the Master Aggoziation shall then
have the power to allocate portions of such'gxpenses among the
affected Sub-Associations, based on such formuld as:may he adopted
by the Master Association or as otherwise ‘pyrovided in this
Declaration. The portion so allocated to any Sub=Agsociation shall
be deemed a General Expense thereof, collectibleg. thrgugh its own
assaessments, RSy

g R
™ LY
No Ownar may waive or otherwise escape liabi¥ity for the
aggassmants for such maintenance by non-use (either voluntary or
involuntary) of the Common Areas or abandonment of his right to use
the Common Areas.

Notwithstanding anything contained to the contrary in
this section or elsewhere in this Daclaration, or the Articles or
Bylaws of the Master Association, the Master Association shall have
the right, but not the obligation, to delegate or assign all or
part of its maintenance and/or management responsibilities and
functions to Declarant, its successors or asaigns, or other third
party or parties. Such delegation or assignment of maintenance
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and/or manaqemep‘t;,‘?asponsibilities may be for any area or areas
contained witlin“the Community and in the event of such delegation
or assignment, 4 é}_}uster Association shall not be precluded from
any further assignment or delegation of all or a portion of its
maintenance and/or management functions and responsibilities to one
or more third parfiss or Declarant, Any such delegation or
assignment of mainterance and/or management responsibilities and
functions, shall be‘s@ubject to the subsequent reassignment of such
maintenance and/or management responsibilities and functions to the
Master Association “upon_”providing written notice of such
reassignment prior to “eéffective date of reassignment of all or
a portion of the maintenance and/or management functions and
responsibilities that were-griginally delegated or assigned. The
reassignment shall in no mggnér affect assessment responsibilities
of Owners pursuant to Artidle V of this Declaration,

Section 5. //' 4l . Declarant hereby
reserves to itself, its sucteiisors and assigns, a perpetual
easement, privilege and right! g’l‘r‘vﬂggnd to, over, under, on, and
across the Common Areas and all ether: portions of the Community, as
well as across dedicated roadwa‘]\’g‘,’" righta-of-way, and pedestrian
paths for ingress and egress as reguired-by Declarant's Officers,
Directors, smployees, agents, indepapdent contractors, licensees
and invitees for purposes of selling-oriléasing said Community to
prospective purchasers, lessees and other invited quests, as well
as to post signs and maintain 'sales and ledsing offices; provided,
however, that such access and yge shall\not:upnecessarily interfere
with the reasonable use and enjoyment gf “the Common Areas by the
owners and further provided, no sign or s‘aibp‘i;;\{ggsing or marketing
office shall be maintained upon a Lot conv\qyga‘, an owner without
the prior written consent of such Owner. *;3:,,/

section 6. Community Systems. Declarant shall have the
right, but not the obligation, to convey, tranit,glgiwsell or assign,
all or any portion of the Community Systems “Jocated within the
community, or all or any portion of the iﬁgl'(j;g, duties or
cbligations with respact thereto, to the Master Assdclation, one or
more Sub-Associations or any other person or entity {(including an
Owner as to any portion of a Community System ‘locateéd on/in his
Lot). Without 1limiting the generality of any othet provisions
hereof, if and when any of the aforesaid entities‘recéilves such a
conveyance, sale, transfer or assignment, such entity shall
automatically be deemed vested with such rights of Declarant in
connection therewith; provided that if the Master Association is
the applicable entity, then the Community System or applicable
portions thereof shall be deemed Common Areas hereunder and the
Master Association's rights, duties and obligations with respect
thereto shall be the same as to those Community Systems or pertions
thereof as to other Common Areas unless otherwise provided by
Declarant. Any conveyance, transfer, sale or assignment made by
Declarant pursuant to this Section (i) may be made with or without
consideration, (ii) shall not require the consent or approval of
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)
the Master Associdtion or any Owner or Sub-Association and (iii) if
made to the Raster Association, shall be deemed to have been
automatically accepted with all rights, duties, obligations and
liabilities with’ ‘respect thereto being deemed to have been
automatically assumeds,

Section 7%kt . All
public utilities in -fhe, Common Areas for the service of the
Community shall, {pcluding without 1limitation, telephone,
elactricity and cable‘*se,ivf‘,%?e, be inastalled undarground except as
otherwise permitted by :Beéclarant, The Declarant, its designees,
and the Foundation shall ha a perpetual easemeant over, upon and
under the Common Areas and ti#: unimproved portions of the Lots for
the installation, operatipn,” maintenance, repair, replacement,
alteration and expansion of*Community Systems.

Section 8. Public {Eagements. Fire, police, health and
sanitation and other public sepvite personnel and vehicles shall
have a parmanent and perpetual! noigxclusive easement for ingress
and egress over and across the CG&mmoh Areas in the performance of

their respective duties. ¢ s

Section 9. 3]
Ristrict. Y

G N

A. Each Owner covenants and\’v‘gg@:fé“ea that its Lot or Unit,
as the case may be, 1is located withim’;«@;@a Northern Palm Beach
County Water control District (hereinafter referred to as the
upigtrict"), and such Owner further undef‘dﬁnﬂ;@ and agrees that he
shall ba responsible to pay such agaessments or Special assessments
as may be levied by the Northern Palm Beatl-County Water Control
pistrict. Owner understands that the District's assessment rate is
subject to change from year to year, dependinqﬁ’ppp, the District's
annual budget and the District's requirements.for’ the maintenance
of and improvements to the surface water mandgement system and
related systems which is a part of the Community Systems servicing
the Community. The purpose of this provision is~to: disclose to
owner the obligations of Owner to the District...” /|

B. The Master Association, the Dlatrigt,/,ﬁﬁq Florida
Department of Environmental Protection and South--Florida Water
Management District shall have equal and independent rights to
enforce any and all of the covenants and restrictions met forth in
the Declaration which apply to or are designed to protect the
surface water management system which is a part of the Community
Systems servicing the Community. Enforcement of these covenants
and restrictions shall be by any proceeding at law or in equity
against any person or persons violating or attempting to violate
any covenant or restriction, either the restrained violation or to
racover damages and, against the Lots or Unitae which violate any of
the provisions of this Declaration, to enforce any liens created by
these covenantt Failure by the Association, the District, the
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A

Florida Departmqﬁt{af Environmental Protection, the South Florida
Water Hanagem&gﬁfdastrict, or by any Lot or Unit Owner to enforce
ok

any covenant dgkriction herein contained shall in no event be
desmed a waiver:-af the right to do so thereafter, nor shall such
failure to so enforce create any liability on the part of the
Association, the Digt¥ict, the Florida Department of Environmental
Protaection or the 8p it Florida Water Management District. In any
action or proceedingsutidar this section, the prevailing party shall
be entitled to recm{dr_gi’_t;us coats and reasonable attorney's fees
including attorneys f‘é“e:js,ﬁg@?"‘ appeal,

\\g
. \‘;&\FTICLE v

e ?J;
[y

Section 1. -y 4

. Except @ag iprovided elsewhere herein, the
Declarant (and each party joifihg. in this Declaration or in any
Supplemental Declaration), fo¥ veach Lot or Unit within the
Community as to which it is “g€he’ Dwner, hereby, respectively,
covenants and agrees, and each Ouqjer of.any Lot or Unit theretofore
subjected to this Declaration by afecéptance of a deed therefor,
whether or not it shall be so exptesded in any such deed, other
cenveyance or hereunder, shall be dagmed-te,covenant and agree, to
pay to the Master Association annual adeessments or charges for the
maintenance, operation, management -~ insurance of the Common
Areas and the Master Association as provided-herein, including, but
not limited to the Common Areas whethex ‘o’ not such items are on
dedicated property or owned by Bub-Assdciations or otherwise,
including such reasonable reserves as the Mas Association may
deem necessary, and capital replacement asgséssments as provided
herein, all such assessments to be fixed, eai‘:’ab]:, hed and collected
from time to time as hereinafter providéd(the "Aggregate
Assessment" as identified in Article I, Sectiop. 1 hereof). 1In
addition, special asseasments may be levied ‘against particular
owners and Lots for fines, expenses incurred ‘sgainst particular
Lots, Units and/or Owners to the exclusion of “uthers and other
charges against specific Lots, Units or Owners @ﬁ;‘ﬁgﬁftemplated in
this Declaration. All assesaments, togaether with - late charges,
interest and costs of collection thereof as heraipaftigfﬁprovided,
shall be a charge on the land and shall be a continuwinglien upon
the property against which each such assessment is made. Each such
assessment, together with late charges, interest and costs of
collection thereof as hereinafter provided, shall also be the
personal obligation of all Owner(s) of such property from time to
time.

Section 2. Purpose of Agsesggments. The assessments
levied by the Master Asscciation shall be used for carrying out any
lawful purpose of the Master Association as provided in this
Declaration, Articles or Bylaws, including, but not limited to, the
maintenance, enhancement and operation of the Common Areas and to
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provide aervicegﬁyﬁich the Master Association is authorizad or
required to proy including, but not limited to, the payment of
taxes and insuls éﬁ} repair, replacement, payment of the cost to
acquire labor, ‘equipment, materials, management and supervision
necessary to carry out its authorized functionas, and for the
payment of principadl,-interest and any other charges copnected with
loans made to or asﬁn’ by the Master Association for the purpose
of enabling the Master-Association to perform its authorized or
required functions. (The Master Association may establish reserve
funde to be held in an-dfitéfest bearing account or investments as
a reserve for (a) majgf’*rahabilitation or majeor repairs and
deferred maintenance, and ) for emergency and other repairs
required as a result of storm; fire, natural disaster or casualty
lass, and (c) capital replacement of improvements to Common Areas
or other areas maintained serviced by the Master Association,
and (d} for such other purpo§q52§a specifically determined by the
Board of Directors of the Master Association,

Section 3. Annual Budgbt of General Expengses. The
Master Assoclation shall prepare® ah: Annual Budget not less than
thirty (30) days in advance of th@ -cdommencement of each fiscal year
which shall project the estimated -total expenditures for the
services that are to be provided\By-‘Eha Master Association and
other expenses of the Master Assoclafion-in.the performance of its
functions, duties and responsibilities’under. this Declaration, the
Articles and Bylaws of the Master Assggciation. The Annual Budget
of General Expenses as provided herein‘ghall consist of all Master
Association expenditures with referance’)tc maintenance and
management of Common Areas and other functions;and operations of
the Master Association. General Expenses qg“gﬁﬁihastar Asanciation
shall include, without limitation, maintenanee of swale and other
landscaped areas and open spaces, pedestrianwggths, insurance
coverages relative to Common Areas and the ;maintenance and
operation of the Master Association, managemeht costs and fees and
any other expenses of the Master Aasociation as Mmay axist from time
to time. Ll <

To the extent that Declarant has received revenues from
the Ground Lessee of the Regicnal Mall Property:for any or all of
the following items, Declarant shall remit the full apmgunt of such
revenues to the Master Association and such revenués:will-appear as
a credit applied against the Aggregate Assesament:

Revanues related to: i) coat of maintaenance and repair of
all roads as shown on Exhibit "B" attached hereto and made a party
hereof; 1ii) the cost of maintenance of landscaping in certain
median strips of the roads indicated on Exhibit "B" attached hereto
and made a part hereof and the cost of irrigation therecf; iii) the
cost of maintenance and energy costs for street lighting for those
roads indicated on sald Exhibit "B"; and iv) the cost of
maintenance of those parks, landscaped areas and similar open
spaces, drainage and retention areas, ponds, lakes and canals in
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the Community g&;ﬁtiong ag such items are part of the water
management aya’\lgéaf;,%f the Community.
».,? 1,

Y ERES

The Masfer Assoclation shall, at the same time as it
prepares the Annual Budget, prapare a schedule which sets forth the
Aggregate Asseasmept-fiirsuant to the Annual Budget and the amount
of the Aggregate At sment for each Lot contained within the
Community in accordance-with the assessment rates as provided in
Section 5 of this Article. To the extent that the Aggregate
Assessment is insufficient’to fund the services which the Master
Association is aut:h::n:@'gaaJ or remiired to provide, the Master
Association may levy a Bpecti&aaasessment to cover the cost thereof
in accordance with the previsions of this Declaration and the
Articles and Bylaws of 8.-Master Association. Such special
assesements may be levied-fand collected for repairs, services,
capital or other replacen {ﬁ”ﬁ; or bettarments necessary, as
determined by the Board, incldding but not limited to replacement
of improvements to Common Ar&alior other areas malntained or
serviced by the Master Associatiow,! or those expenses lncurred in
the aevent of a casualty, catastrgphe, Act of God, or other
unforeseen expenses incurred bﬁ'fhgi-juaster Association. Such
special assessments shall be dete 3d -and asseassed by the asame
proportionate shares provided here n .£0r the Aggregate Assesament
and in accordance with the assesamenk tates.as provided in Section
5 of this Article. ’ :

Section 4. e
- . Althoughigach Owner of a Lot or
Unit shall be personally obligated for the-p nt of assesasments
pursuant to this Declaration, in the evént .there are formed or

created Sub-Assocliation(s) at any time in ‘the 'future, it shall be
the option of the Master Asaociation to collect Aggregate
Assessments or other assessments from the Lot ’and Unit Owners
through the Sub-Association(s) which shall in turn collect each Lot
or Unit Owner's proportionate ahare of the sucliasgesament of the
Master Association, and the Sub-Association(s) shall remit same to
the Master Association in the same time periods’ ¥equired for
payment directly by the Lot or Unit owner. In ne_wanner shall the
Master Associlation be obligated to utilize the SubsAssociation as
its collection agent, but may do so at its option.and by written
direction to the Sub-Association at the time of‘-lévying of the
Aggregate Assessment, or any speclal or emergency assessment. In
no manner shall the collection of Master Association assessments
through Sub-Association{s) be deemed to obviate or waive any rights
or remedies of the Master Association to proceed directly against
Lot or Unit Owners in the event of failure of any Lot or Unit Owner
to pay its share of any asseasment levied by the Master Association
pursuant to this Declaration. In the event the Master Association
has delegated collection authority to any particular sub-
Association, the respective Sub-Association shall be liable in
addition to the Lot or Unit Owner for the assessment against all of
the properties subject to such assessment and covered by said
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Sub-AsaociationfﬁhﬂQany Lots or Units located therein or otherwise
under the jurfgdiﬂ’gﬁj.on of said Sub-Association,
1?5 b

ategs. The
and eshall

Sectfﬁn’ﬁ%ﬁ §3-2=1513 1221415 Ra - Rl 214
assessments provided sfor herein shall be at the rates,

commence, as provis;lf_afﬁ;aelow:
Y
e

(a) e ¥ The total share of assess-
ments attributable to each Commercial Lot within the
Community shall bé-ass@ased in an amount equal, from time
to time to, eight’g/’?lve (85%) percent of the Annual
Budget multiplied by a _fraction, the numerator of which
will be the number pfsubastantially completed gross
leasable square feet'rodurided to the nearest square foot
contained in the Commertial Lot, the denominator of which
shall be Seven Hundred Tpo;tiépnd (700,000) gross leasable
square feet until suchitime as the actual amount of
substantially completed-“gress leasable asquare feet
existing in the Community excgeéds 700,000 gross leasable
square feet, at which time-the denominator shall be the
total number of aubatantiaiﬂ'{y” completed gross leasable
square feet contained from me, time within all
Commercial Lots in the Communitys > The determination of
an amount of assessment against\gichi‘Commercial Lot shall
be applied in a uniform manner capsistent with this
Article V of the Declaration., "sibstantially completed"
as used herein shall mean issuanég,}q:;\a Certificate of
Occupancy by the applicable qovp(ﬁiﬁént body having
jurisdiction over a Commercial Lot or: ",t%na the subject
Lot. "“Gross Leasable Square Feet" 8] a; ‘, clude those
open spaces used in business activity as more
particularly described in Article I, S'éct;{.gg\ 21(a).

TR

(b}  Residential Lots. The tgtal’ share of
assesements attributable to Residential L&tswithin the
Community shall be equal to fifteen percanﬁ{(}sﬁgtof the
Annual Budget. The share of each Residential Lot shall
be egual, from time to time, to fifteen percent (15%) of
the Annual Budget multiplied by a fraction, tha:runérator
of which will be the number of Reaidential’lpits
contained in each Reeidential Lot and the dendminator of
which shall be Three Hundred (300) Units until such time
ag the actual number of Residential Units in the
Community exceeds Three Hundred (300) Units, at which
time the denominator shall be the total pumber of
Residential Units existing from time to time within the
Community. The determination of an amount of assessment
against each Residential Lot shall be applied in a
uniform manner consistent with this Article V of the
Declaration. In the event a Residential Lot consista of
non~condominium residential apartment units, each unit
therein shall be deemed a separate Residential Unit for
purposes of assessment collection hereunder.
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{c) compencement Dateg. The commencement of asseasments
against each E%tﬁuhich is now or hereafter becomes subject to
assessment as a-pxééhid shall be the date upon which such property
contains substantially completed Units or gross leasable square
foctage as evidenced shy a Certificate of Occupancy issued for a
Unit or building 3coated on the Lot, as the case may be. The
Aggregate Assesement-~shall be payable in advance in monthly
installments, or in ‘sefl=annual or quarter-annual installments if
so determined by the ﬁégrdﬂpf Diractors of the Master Association.
The assesament amount (and-dpplicable installments) may be changed
at any time hy aaid Board from that originally stipulated or from
any other assessment that 'is Lg the future adopted. The Aggregate
Assessment for any year shali’be levied for the calendar year, but
the amount of any revised asgsasment to be levied during any period
shorter than a full calen year shall ke in proportion to the
number of months (or other appropriate installments) remaining in
such calendar year. Ll ur

Subject to the provisions (gf<‘Section 6 of this Article, the
due date of any regular or apéé&ﬁi@pasasament, for any purpose
authorized by this Declaration\ shall be fixed in the Board
resolution authorizing such asseaamght; o

\‘L Jf/v’fl

(d) in Otlig) . No Common
Areas hereunder or any Common areas.-o6r -gommon elements of a
Sub-Association shall be subject to Yjiréect assessment hereunder
{although the share of common elements appuyrtenant to a condeminium
unit shall be subject to the lien for ?ifﬁﬁamants applicable to
such unit). The foregoing exemption shal‘;l%ggiggply to parks anpd
similar open spaces not included as a Lot;{pro¥: , however, that
open space within a Commercial Lot or Residential Lot which is
merely an appurtenance to or otherwise integrated with buildings,
parking lots or other Improvements located thﬁf?pn ghall not be
considerad a "park" or similar open space within the meaning of
this Section, Further, the foregoing exemption shall apply to any
land owned by a publicly-regulated utility cofpany (including,
without limitation, Florida Power and Light Co:j-“Scuthern Bell,
Seacoast Utilitises Authority, Peoples Gas System;-In¢.’and Northern
Palm Beach Water Control District and their successors-dhd assigns)
as long as such land is used for or in connegtion with the
provision of utilities (exclusive of business bffigés, retail
outlets and the like). 1In the event of any ambiguity or doubt as
to whethar any particular open space or other land is subject to
asseasment, the determination of the Declarant or if the Declarant
is no longer a Member of the Master Association, then the Board of
pDirectors of the Master Associaticn) shall be final and conclusive
{and not subject to later change unless the use of the open space
in question changes).

Section 6. Dutieg of the Board of Directorg. The Board
of Directors of the Master Assocliation shall fix the date of
commencement and the amount of the assessment for each Lot for each
assessment period, to the extent practicable, at least thirty (30)
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days in advance bf-such date or period, and shall, at that time,
prepare a rosﬁ?r’ the Lots, the Owners thereof and assessments

applicable theretd,.which shall be kept in the office of the Master
Association andighall be open to inspection by any Owner.

Writtanﬁqf" ce of the applicable assesament shall
thereupon be sent‘itd.‘every Owner subject thereto no less than
thirty (30) days prfp?ﬁxto the payment due date, except as teo
emergency assessmentd; for which seven (7) days written notice will
be sent to each Ownef. - Tn the event ne such notice of a new
assesament period is g{%@ﬁ, the assessment amount payable shall
continue to be the same a%_the amount payable for the previous
pericd, until changed 1n,@ng} anner provided for herein.

AP /f

Nothing containd$ herein shall be deemed to require the
Master Association to providé-more than one (1} notice of an
assesament to be paid in installments during any assessment periocd,
For example only, if an annual-agmesament is to be paid in monthly
installments, one (1) written hotite by the Master Association to
each Owner, at least thirty (306}=days prior to the due date of the
first installment is sufficient potice.under this Article.

/ ,;’ﬂ»}\ i

The Master Asaociationkﬁbnlljupon demand at any time
furnish to any Owner liable for ap- agsésement a certificate in
writing signed by an officer of the Master Association setting
forth whether such assessment has be@gp.paid as to any particular
Lot, Such certificate shall be conclusive:evidence of payment of
any assessment to the Master Associatignitherein stated to have
been paid. erzp =

e

With respect to those items and aﬁganses described in the
Annual Budget, the Master Assocjiation, hrough its Board of
Directors, may make and levy special asaasa?ﬁnﬁi in any calendar
year such amounts as are necessary for theiaddition of capital
repairs and replacements relating to the Commén.-Areas which have
not been praviously collected as raeserves ori/ara: not otherwise
available to the Master Association upon approval-by.a majority of
the Board of Directors of the Master Association.” It.is the intent
of this section that such capital repairs and\replacements need
only be approved by a majority of the Board of Pirectors of the
Master Association without any requirement for appraval of such
capital repairs and replacements by a vote of the Members or Voting
Members.

The Master Association, through the action of its Board
of Directors, shall have the power, but not the obligation, to
acquire, by purchase, lease or otherwise, one or mere Lots and/or
Units and to enter into an agreement or agreements from time to
time with one or more persons, firms or corporations for management
services. The Master Asscciation shall have all other powers
provided herein and in its Articles of Incorporation and Bylaws.
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If the installmghtsg'of an assessment are not paid on the dates when
due, then such'-installments shall become delinguent and shall,
togethar with late charges, interest and the cost of collection
thereof as hereinafter;provided, thereupon become a continuing lien
on the appropriateilet-or Unit, which shall bind such Lot or Unit
in the hands of ~Efe then Owner, his heirs, personal
representatives, sudhhgqﬁ;s and assigns, Except as otherwise
provided herein, the persopal obligation of the then Owner to pay
such assessment shall {pass to his successors in interest and
recourse may be had against either or both,
P!

If any installm ~“of an assessment 1s not paid within
fifteen (15) days after the® due date, at the cption of the Master
Asgociation, a late charge ngf-yreater than ten percent (10%) of
the amount of such unpaid installment may be imposed (provided that
only one late charge may be impoiad on any one unpaid installment
and if such installment is not{paid thereafter, it and the late
charge shall accrue interest aa-provided herein but shall not bhe
subject to additional late charge&; provided further, however, that
each other installment thereafter .coming due shall be subject to

one (1) late charge as aforesaid) déatﬁﬁ‘next twelve (12) months or
four (4) quarters of installmentsi@ayfﬂﬁﬁpccelerated and become
immediately due and payable in fullj-ard all sume due shall bear
interest from the dates yhen due until_pald at the highest lawful
rate (or, if there is no highest lawful:xate, eighteen percent
(18.0%) per annum) and the Mastar Associatipn may bring an action
at law against the Owner(s) personally o jated.to pay the same or
may record a claim of lien (as evidence/of it lien rights as
hereinabove provided for) againat the ‘property on which the
assessments and late charges are unpaid, or“maxwﬁoreclose the lien
against the propaerty on which the asaessmentsr@n@hlate charges are
unpaid, or pursue one or more of such remediejat’'the same time or
successively., Attorneys' fees and costs of pFeparing and filing
the claim of lien and the complaint (if any) in such./action, and in
prosecuting same, shall be added to the amount of“sﬁqﬁgpsaesaments,
interest and late charges, and in the event a judgmeht is obtained,
such judgment shall include all such sums as a GVé/ﬁhovided and
attorneys' fees actually incurred in the appllcablqmaqtiﬁﬂ together
with the costs of the action, and the Master Associatiom shall be
entitled to attorneys' fees in connection with any appeal of any
such action. The Master Association may bid at any sale held
pursuant to such foreclosure and apply as a cash credit against its
bid all sums due the Master Association covered by the lien being
enforced. The Board of Directors, by a majority vote, may settle
and compromise any lien if such settlement and compromise is in the
best interest of the Master Association.

In the case of an accaeleration of the next twelve (12)
months or four (4) quarters of installments of an assessment, each
installment so accelerated shall be deemed, initially, equal to the
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amount of the théa{ﬁost current delinquent installment, provided
that if any aug?rﬁhgtallmant 80 accelerated would have been greater
in amount by g@ﬁﬁb of a subsequent increase in the applicable
budget, the Cwner /of the Lot or Unit whose installments were so
accelerated shall coptinue to be liable for the balance due and
payable by reason-0f%-guch an increase and special assessments
against such Lot org,u!ﬁf shall be levied by the Master Association
{7

for such purpose,

5

In addition“tg-the rights of collection of assessments
stated in this Section, afy and all persons acquiring the title to
or the interest in a L&t or Unit as to which the amsessment is
delinquent, including, without limitation, persons acquiring title
by operation of law and byﬁz?diclal sale, shall not be entitled to
the anjoyment of the Common-Areas until such time as all unpaid and
delinquent asseasments due apd-awing from the selling Owner have
been fully pald; provided, Wdwever, that the provisions of this
sentence shall not be applicable to the mortgagees and purchasers
contemplated in the immediately!gutdeeding Section of this Article.

S ATy

Unless delegated to a‘\§ib~Agsociation, it shall be the
legal duty and responsibility of ‘Master Association to enforce
payment of the assessments hereunger,~ Fallure of a collecting
entity to send or deliver bills orfioticeés of assessments shall
not, however, relieve Owners from thﬁ}f"q@iﬁgations hereunder,

Nt

o

All asseasments, late chaﬁnggﬁ.intereat, penalties,

fines, attorney's fees and other sums provided for herein shall
accrue to the benefit of the Master Assooiation.

R
Owners shall ba obligated to “Weliver the documents
originally received from the Declarant, coﬁ%ainiqg this and other
declarations and documents, to any grantee/,or;) lessee of such

Owners, b
The Master Association shall have suchiﬁtﬁﬁ; remadies for
collaction and enforcement of assessments as may bepermitted by
applicable law., All remedies are intended to%@ﬁ"aﬂﬂ shall be,
cumulative. N ’ﬁﬁ

4 -'!, i,,.\"\,

*Saction 8. . “fHe-Iten of the
agsessment provided for in this Article shall be subordinate to
real property tax liens and to the lien of any first mortgage
recorded prior to recordation of a claim of lien, which mortgage
encumberas any Lot or Unit and is in favor of any Institutional
Mortgagee and is now or hereafter placed upon a portion of the
Community subject to assessment; provided, however, that any such
mortgagee when in possession, or any recaiver, and in the event of
a foreclosure, any purchaser at a foreclosure sale, and any such
mortgagee acquiring a deed-in-lieu of foreclosure, and all persons
claiming by, through or under any such purchaser or such mortgagce,
shall hold title subject to the 1liability and 1lien of any

*,
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o
asgessment coming’-‘xﬁﬁ’e after such foreclosure (or conveyance in lieu
of fereclosur f’;»ilhe order of priority of liens hereunder shall
be: ad valoref! @,&x liens, liens of Institutional Mortgagees
holding firet mortgages, liens for Master Association assessments
and liens for Sub-Agsociation assessments (if any). Any unpaid
asgesement which cgﬁa% be collected as a lien against any Lot or
Unit by reason of theprovisions of this Section shall be deemed to
be an assessment dividad:among, payable by and a lien against all
Lots and Units as provided in this Article, including the Lot or
Unit as to which tﬁ‘ew;f;q*faclosure (or conveyance in lieu of
foreclosure) took place;- Liens for assesements under this Article
shall be superior to liens fpr assessments of the Sub-Associations

which may be referred to :iji;declarationas of condominium or of
reatrictions and protectivd -covenants recorded with respect to
certain Lotse or Units. n the event only a portien of the

asgessments of the Master Asgociation and a Sub-Association are
collected, the amount collected shall be applied first to
agsessmenta of the Master Association and the balance, if any,
shall then be paid to such Sub<Asmogiation.
S ‘/.!.;’\
Section 9. " of- . Assessments
levied pursuant hereto and pursuan +the applicable declarations
for each Sub-Association shall “Be- collected in the manner
eatablished pursuant to this Declaration:” “In the event that at any
time said manner provides for colléction-of assessments levied
pursuant hereto by an entity othar thaié&t;’a“uastar Association, all
references herein to collection (but n‘ﬁtfg?&gessarily enforcement)
by the Master Association shall be deemeéd)’to refer to the other
entity performing such collection dutiaﬁ%&pd\l}qe obligations of
Ownere to pay aasessments shall be sa%fa; ed" by making such
payments to the applicable collecting ent '\~

o
.’

Section 10. Effect on Declarant. /-

RN

A. In addition to and notwithstandingany:provision that
may be contained to the contrary in this instrumént, for soc long as
Declarant is the Owner of any Lot or Unit within the-Community, the
Declarant shall have the option, in its sole diseration, to (i) pay
assessments on the Lots or Units as to which it ‘is~the'Qwner, or,
(ii) fund any deficit in the General Expenses.-of’' the Master
Association by virtue of paying the differencer-batWeen the
Aggregate Assesement and the total of the assesaments pald by Lot
and Unit Owners other than Declarant and revenues received from the
Ground Lessee of the Regional Mall Froperty. The Declarant shall
initially select either option (i) or (ii) above within three (3)
months after the date upon which any Lot or Unit as to which the
Declarant is the Owner, first becomes subject to this Daclaration
and, thereafter, Declarant may from time to time change options
selacted by giving written notice to such effect to the Master
Association. When all Lots and Units within the Community are sold
and conveyed to purchasers, neither the Declarant, nor its
affiliates, nor the Foundation, shall have further liability of any
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o
kind to the Mastér ‘Association for the payment of assessments, or
contributions /i ~whatscever. Notwithstanding the foregoing,
Declarant agrees /that until there exista 700,000 substantially
completed grossi-leasable square feet on Commercial Lots and 300
Residential Units on Residential Lots within the Community,
Declarant shall ft@l{i’c}‘“‘“?y deficit of the General Expenses of the

Master Asaociation‘i yrduant to sub-section (ii) above.
£ T,

B. In addition to and not in lieu of the Declarant
election stated in Sestiofi”’A. ahove, Declarant may from time to
time, elect to receive{'gi‘eaits from the Master Asscclatlon to be
applied against any aaséaamg\t\:s or other monetary obligations owed
by Declarant to the Master:Association for maintenance or other
work performed or services-provided by Declarant, its successors or
assigna, as may be dalegatéé or assigned to Declarant by the Master
Association. The amounts of 4&uéh credits shall be based upon the
reasonable value of those maifitenance functions and work performed
or services provided by Declatafit, from time to time, as may be
determined by Declarant, in itf-sble discretion. In nc manner
shall any credits granted to ‘P&clarant be used to decrease or
otherwise diminish the assessment obligations of Lot or Unit Owners
other than Declarant under this Declaration. Nothing contained
herein shall require Declarant to p Jg‘s"aessments for Lots on which
there does not exist a substantiallycompleéted building or Unit, as
the case may be. g

s
o

> i,
\é»\,/“‘«“')

Section 11. p . The portion of
all regular assessments collected by the “MAster Assccilation for
reserves for future expenses in accordanb“'s};@iﬁht) he Annual Budget,
and the entire amount of all special assessments, shall be held by
the Master Association and may be invested-in interest bearing
accounts or in certificates of deposit or otHer like instruments or
accounts available at banks or savings and loap Institutions, the
deposits of which are insured by an agency of. 'the United States.

- -

i Y

Section 12, Specific Damage. Owners (on their bhehalf
and on behalf of their tenants, contractors,--BuRcontractors,
licensees, invitees, employees, officers, childreén / and guests)
causing damage to any portion of the Community, ¥n&Ilding, without
limitation, the Common Areas, as a result of misuae,{fﬂ’ ligence,
failure to maintain or otherwise shall be directly:-liable to the
Master Association and a s8pecial assessment shall bhe levied
therefor against such Owner or Owners, Such special assessments
shall be subject to all of the provisions hereto relating to other
assessments, including, but not 1limited to, the 1lien and
foreclosure procedures.,

Section 13, Apnual Statements. As soon as practical
after the close of the fiscal year of the Master Association, the
Master Associatiocn shall cause a financial statement to be prepared
showing the actual assets and liabilities of the Master Association
at the close of such fiscal year and a statement of revenues, costs
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and expenses. sud?t financial statements ghall he available for
inspection byi#il.Lot or Unit Owners and Sub-Association(s), if
any. Upon wriﬁ‘t@ {request, the Master Amsociation shall furnish to
each Member of the Mastaer Association, and any holder, insurer, or
guarantor of any firat mortgage encumbering any of the Lots or
Units, a copy of q\sg’iﬁ financial statement at the offices of the
Master Association{_ -.The Master Association shall furnish such
financial statementg to:the Declarant upon such statements being
made available after{the’'end of each fiscal year.

= ,ﬂ“«—'“
7o ARTICLE VI
Section 1. Exterdors of Unitg and Buildings. Each Owner
shall maintain or cause to be-fiaintained all structures (including
all Units and Buildings) located on his Lot in a neat, orderly and
attractive manner and consisten® with the general appearance of the
Community. The minimum (though/ nok scle) standard for the fore-
going shall be consistency with the general appearance of the
developed portions of the chmuisgt”y'g,aad, as to Residential Lots,
the portion thereof in which the "t?’i? ocated. Each Owner shall
repaint, vrestain, or refinish, ‘&g~ appropriate, the exterior
portions of his Unit or Buildin§"[with. the same colors and
materials as initially used or apprgved; by: Declarant and/or the
"DRB" (as defined in Article IX heredf)} &s often as is necessary
to comply with the foregoing standardsy

i

Section 2. Lotg, Each owner‘iba;ti'\%intain the trees,
shrubbery, grass and other landacapihg, ./ and all parking,
pedestrian, recreational and other open ared4s, on his Lot in a
neat, orderly and attractive manner and consistent with the general
appearance of the developed portions of the Community and, as to
Residential Lots, the portion thereof in which. the'Unit is located.
The minimum (though not sole) standard for the foregoing shall be
the general appearance of the Community (and the'applicable portien
thereof as aforesaid) as initially-landscaped (such-standard being
subject to being automatically raised by virtuecof.the natural and
orderly growth and wmaturation of applicable’ lanhddcaping, as
properly trimmed and maintained), e

Rt

Any land not deemed to be a Common Area, but which exists
up to the centerline of any unimproved road right of way which a
Lot abuts shall be maintained by the Owner of such abutting Lot in
the same manner and at the same time as the Lot is maintained,
unlees the Master Association, a Sub-Association, or Declarant
expressly assumes such maintenance responsibilities.

Section 3, Remedjes for Noncompliance. In the event of
the failure of any Owner to maintain or cause to be maintained, his
Unit, Building, or Lot in accordance with this Article, the Master
Association or applicable Sub-Association (whichever at the time

3
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has the power or.;;iip@y to enforce this Article) shall have the right
(but not the dy}f'a;ion), upon ten (10) dayas' prior written notice
to the Owner at;y ﬁ§ address last appearing in the records of the
Master Association, to enter upon the Owner's Lot or Unit and
perform such work ag.. is necessary to bring the Lot or Unit, as
applicable, into compliance with the standards set forth in this
Article, Such wotk-—~may include, but shall not necessarily be
limited to, the cuﬁt}ﬁ&%;rimming of grass, trees and shrubs; the
removal (by sprayingl{or-otherwise) of weeds and other vegetation;
the resodding or replanting-of grass, trees or shrubs; the repaint-
ing or restaining of q%ﬁéfior surfaces of a Unit; the repair of
walls, fences, roofs, ddors, windows and other portions of a Unit
or other structures on ag%ﬁ%ﬁ and such other remedial work as is
judged necessary by the dgﬁ:ihnble entity. The remedies provided
for herein shall be cumulative with all other remedies available
under this Declaration, orfﬁﬁhpr applicable Covenants or Deed
Restrictions (including, without 1limitation, the imposition of
fines or special assessments™ér the filing of legal or equitable
actions). {

g
/“_.,L,}'\

Saction 4. i H + In the
event that the Maater Associatien, or an applicable
Sub-Association, performs any remedial work on a Unit, Building or
Lot, pursuant to this Article or an 4ﬂ3ﬁﬁﬁgpplicable Covenants or
Restrictions of the Declaration, the .costs and expenses thereof
shall be deemed a special assessment r-this Declaration and may
be immediately imposed by the Board ‘@f-Directors of the Master
Agsociation or its designee. 1In ordarggéydiacourage Owners from
abandoning certain duties hereunder for ‘tha*purpose of forcing one
of the aforesaid entities to assume samg FSﬁ%J} additionally, to
reimburse same for administrative expenses‘inetrred, the applicable
entity may impose a surcharge of not more than twenty five percent
(25.0%) of the cost of the applicable remedial work (or the maximum
amount permitted by applicable law, whichﬁ&e%ﬂ}s less), such
surcharge to be a part of the aforesaid specipl-dssessment. No
bids need be obtained for any of tha work performed pursuant to
this Article and the person(s) or company performifig Buch work may
be selected by the applicable enforcing entity ’in its sole
discretion. NN

& ;ﬂ

Fa Y
saction 5. Right of Entry. There ls herebycreated an
easement in favor of the Master Association and/or the applicable
Sub-Association, as appropriate, and their applicable designees,
over each Lot for the purpose of entering onto the Lot in the
performance of the work herein described, provided that the notice
requirements of this Article are complied with and any such entry

is during reasonable hours.

Section 6. Sub-pAssociations. All of the requirements,
obligations and remedies sat forth in this Article shall apply to
all Sub-Associations and their common areas/ elementas and all
improvements thareto. Accordingly, ag applied to a
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-y
Sub-AaBocintion};Ji“t?i“é term Owner as used in this Article shall be
deemed to 1nc§gd’~$he Sub-Association (even if it does not hold
legal title to-its’:common areas/elements) and the terms Lot and
Unit shall be‘-deemed to include a Sub~Association's common
areas/elements and ald, Improvements thereto. Any costa of remedial
work or surcharge<§g:z§§n applicable to a Sub-Association shall be
paid directly by the-Bub-Association, failing which the Master
Association may, iw-addition to all other available legal and
equitable remedies, ﬁﬂithhold the amount of same from amounts
collected on behalf~gf ‘the Sub-Association and the Master
Association is hereby (granted a lien on such amounts for such

purposes, et

J3!
2

a’/, A
L. ]
:-ARTICLE VII

CERTAIN RESTRICTIONS. .RULES AND REGULATIONS
LE

Bection 1, ’ £ . The provisions of this
Article shall be applicable td the community {or that portion
thereof as may hereinafter be specified) and the use thereof but
shall not be applicable to thg Declarant, any of Declarant's
designees, the Poundation, any b g>or other purchasers who
purchase their respective Lots or okher’ land from Declarant and/or
the Foundation as may be designated\By Declarant.

RN

If requested by any interégﬁeéhparty, Declarant shall
give a written statement as to wheth - ~ARYy. particular person or
entity is exempt from the provisions of (this Article and to what
property and for what period of time such>examption applies. The
party receiving such statement shall bhe én”teg d to rely thereon
and such statement shall be binding on%Psclarant, the Master
Association, all Sub-Associations and all éther_ relevant persons
and entities. )

Ao

Section 2. /pé~"No Residential
Lot shall be used except for residential purpggeéﬁw No building
constructed on a Residential Lot shall be “nﬁqﬁ%ﬂexcapt for
residential purposes, except for such ancillary or.¢ther commercial
uses as applicable zoning codes and other laws and-ordjinances may
permit to be made of portions of otherwise residentisl’ huildings.
Nothing contained herein, however, shall restrict-esnstruction or
devalopment of mixed use facilities wherein residential and
commercial uses are combined on the sama Lot. Without limiting the
generality of the foregoing, temporary uses by Declarant and its
designees for model homes, sales displays, parking lots, sales
offices and othaer offices, or any one or any combination of such
uses, shall be permitted until permanent cessation of such uses
takes place. No changes may be made in buildings erected or
approved by the Declarant (except if such changes are made by the
Declarant) without the consent of peclarant, the DRB or its
Sub-Association counterpart, as appropriate and as provided herein.

£y
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Sectigﬁ‘;.f;;f Easementg. Easements for installation and
maintenance o!(j/d}i;itiea and Community Systems are reserved as
shown on the ‘recorded plats covering all or portions of the
community or by ‘monveyance to the utility provider or the District
and as provided herein. The area of each Lot covered by an
easement and alls-Improvements in the easement area shall be
maintained continudusly by the Owner of the Lot, except as provided
herein to the contrary-and except for installations for which a
public authority of/ utility company is responsible. The
appropriate water and-seéws¥F authority, electric utility company,
telephone company, the” “Mapter Association, the applicable
Sub-Association, Declarant,_ the Foundation, and their respective
heirs, personal represesntat g, successors and assigna, shall have
a perpetual easement for-:the installation and maintenance, all
underqground, of water lin%&, sanitary sewvers, storm drains, and
electric, telephone and Comiunity System lines, cables and
conduits, under and through the jtility easements as shown on the
plat. Public utilities as uséd herein shall not include cable
television unless otherwise sdpgeé¢ifically granted by Declarant
pursuant to a separate grant of‘~E§_ggment document,

Section 4, Nuisances. Ci\pt%i ¥ious, offensive or unlawful
activity shall be carried on within> the community nor shall
anything be done thereon which may b‘a‘}ﬁ ndy-bacome an annoyance or
nulsance to other Owners. .

Section 6. ureg. No structure of a
temporary character, or trailer, mobi;;fe*i:y’home or recreational
vehicle, shall be permitted on any Lots within.the Community at any
time or used at any time as » residence{ /ejtheér temporarily or
permanently, except by the Declarant andjor’ Foundation during
construction. No gas tank, gas container or’gas cylinder shall be
permitted tu be placed on or about the outside 9£-any Unit or on or
about any ancillary building. The toregoing{tgq@gictiona on gas
tanks, gas containers and gas cylinders, shall bt apply to medical
gases safely used within Buildings according ti applicable laws,
codes and regulations, servicea stations or simi¥ar-Pacilities or
any other lawful commercial uses, however, any such uges shall be
subject to prior written approval of Declarant “arnd’ /the Masater
Association. Further, this paragraph shall not -afiply to a
temporary construction trailer maintained on ‘&l Bt during
construction of a building so long as such construction traller
satisfies all applicable governmental laws, codes, ordinances, and
requlations.

Section &6, Siqns. No sign of any kind shall be
displayed to the public view on any Raesidential Lot, except any
sign used by a builder to advertise the company during the
conatruction and sales perioed which sign shall be subject to the
prior written approval of the Master Association or signage
identifying the name of a residential development located on a
Residential Lot, No sign of any kind shall be permitted to bhe
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placed inside ax,_ﬁaﬂdential Unit or on the outside walls of such
Unit or on any ’;aﬁ 8 within residential porticns of the Community,
or on the COmmd}t?mﬁbaa, or on dedicated areas, or on entryways or
any vehicles withih the Community, except such as are placed by the
Declarant or another person or entity authorized by Declarant to do
gso., Without limitifig“the generality of any other Article hereof,
in the event that “sififlar requirements of a Sub-Association are
more restrictive thar thdge set forth harein, such more restrictive
requirements shall |/supergade and control, The foregoing
restrictions on signs-ahall’not apply to signa on Commercial Lots
or Residential Lots cont{q;i’n ng non-condominium apartment buildings.
To the extent signs are originally permitted by Declarant or the
"DRB" to be erected therean;'such permission is subjuct to later
modification to permit adaégiiﬁnal or different signage,

Section 7. 011 and-Mining Operation. No oil drilling,
cil development operations,iioll refining, quarrying or mining
oparations of any kind shall ~permitted upon or within the
community, nor on dedicated aréas; nor shall oil wells, tanks,
tunnels, mineral excavations or-shafts be permitted upon or within
the Community. No derrick or otﬁfpf 'gtpucture designed for use in

boring for oil or natural gas sh?»lx}\hg erected, maintained or
permitted upon any portion of \wb};.h;@‘ land subject to these
restrictions. AV .

v

section 8. f + No animals,
raptiles, wildlife, livestock or poultry:of any kind shall be
raised, bred or kept on any Lot, exc@ét{@ho more than two (2)
household pets may be kept, provided they-are 3 5 ot kept, bred or
maintained for any commercial purposes (m(qﬁp?,ug to permitted pet
shops, or kennels being operated as CommexciAl Units, or part of
Sub-Association common areas), and provided that they do not become
a nhuisance or annoyance to any Owner by r @s@g of barking or
otherwise. No dogs or other pets shall be. permitted to have
excretions on any Common Areas, and owners shall be’responsible to
clean-up any such impropar excretions. For'i purposes hereof,
"household pets" shall mean dogs, cats and other animals expresaly
permitted by the Master Association, if any. ®etd ghall alaso ke
subject to all applicable rules and regulations. “W&ﬁh«fﬁg contained
herein shall prohibit the keeping of fish or domesti¢c’ (household
type) birds, as long as the latter are kept indeofs~and do not
become a source of annoyance to neighhorsa.

Section 9. Vigibility at Intersectjons. No obstructions
to visibility at street intersections or Common Area intersections
shall be permitted.

Section 10.
Boats. Restrictions, if any, on commercial trucks, trailers,
campers and boats (particularly at to the parking or storage
therecf) way be imposed and enforced by the applicable
sub=-Associations; provided, howaver, that none of the same shall be
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parked or stored. wlfhin the Common Areas if the Master Aasociation
prohibits sucﬁ;pﬁ}k@ng or storage by regulations or otherwisa.

Subje&ﬁ*to applicable laws and ordinances, any vehicle
parked in violation of.these or other restrictions contained herein
or in the rules wpdfr gulations now or hereafter adopted by the
Master Association ‘ar-ahy applicable Sub-Associations, may be towed
by the Master Asaoctﬁtj&h at the sole expense of the owner of such
vehicle if such vehigie remains in violation for a period of 24
hours from the time a na;lge of violation is placed on the vehicle
or if such vehicle is égﬁsing an obetruction or safety hazard on
the Common Areas, in" auc lasser time period as the Master
Association, in its sole'ﬁéﬁacretion, determines. The Master
Association shall not ~Yiable to the owner for trespass,
conversion, or otherwise, r guilty of any criminal act, by reason
of such towing and once the qﬂ;ﬁbe is posted, neither its removal,
nor failure of the owner to rdceive it for any other reason, shall
be grounds for relief of any Kifjd.:\.-For purposes of this paragraph,
nyahicle" shall also mean campersy mobile homes and trailers, An
affidavit of the person postinqﬁﬁhdiaforesaid notice stating that
it was properly posted shall ﬁ§ ceneluaive evidence of proper

osting. s
P g Q{ !

o

Section 11. . No garbagae,
rafuse, trash or rubbish shall be deppaits d,pxcept as permitted by
the Master Association. The requireménts from time to time of the
applicable governmental authority, traﬁhfcﬁllection company or the
Master Association (which may, but shall{ ﬁot;be required to provide
solid waste removal rervices) for dlspo# llection of waste
shall be complied with, All equipment for;tﬁﬁx orage or disposal
of such materials shall be kept in a clean?yhd sanitary condition,
All solid waste containers shall comply _ with applicable
Sub-Association restrictions and the standards’ adopted by the
Master Association (or the DRB) for such cont{}ners (the latter to
control over the former in the event of confliqt}

Section 12, No Drying., WNo clothlng, Aundry or wash
shall be aired or dried on any portion of the Gommﬁnl except on
a portion of a Lot which is complately screaned—ftbm the view of
all persons other than those on the Lot itself., .

Section 13, [Lakefront Property and Lakeg. As to all
portiona of the Community which have a boundary contiguous to any
lake or other body of water, the following additional restrictions
and requirements shall be applicable:

(a) No boathouse, dock, wharf or other atructure of
any kind shall be erected, placed, altered or maintained
on the shores of the lake or other body of water unless
erected by the Declarant, subject to any and all
governmental approvals and permits that may be required;
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(b) uﬁ_‘;lgsat, boat trailer or vehicular parking or
use of ng&‘:g{%ope or shore areas shall be permitted;
J,?s \3

(c) &“vﬁ}i&waolid or liguid waste, litter or other
materials may berdischarged into/onto or thrown into/onto
any lake or o{;her/g ody of water or the banks thereof; and

A

o
(d) Each‘applicable Owner shall maintain his Lot to
the line of the water in the adjacent lake or other water
body, as such ling-may cthange from time to time by virtue
of changes in watq}i/lévels.

In order to p;g:\‘;\fﬁe for uniform water and waterbody
vegetation control, no Subé-i(}s’ociation or Owner shall undertake the
performance of same without the Master Association's approval,

Section 14. 4
Materialg. No air conditioning;units may be mounted through
windows or walls. No buildingéﬂhiﬂi% have any aluminum foil placed
in any window or glass door of-#ny reflective substance or other
materials (except atandard windoﬁ}frgagmants) placed on any glass,
except such as may be approved by?’:hg BRB or its equivalent for
anergy conservation purposes. \?( o

‘;/ e ‘“;\

Section 15, Exmur_&a}gnngﬂ_eﬂ No exterior
antennas, satellite dishes or similarigquipment shall be permitted
on any Residential Lot or Improvehgn’;;‘.:»,thereon, except that
antennae, satellite dishes and similar equipment may be installed
on Commercial Buildings if approved by&%ﬂl}ﬁ (subject to such
conditions and requirements as it may imp@saj}“-/

R

Section 16. mwmzﬁiggq‘ Nothing in this
Declaration shall be deemed to prohibit the ipgtallation of energy
devices based on renewable resources (e.g.,-'solar collector
panels); provided, however, that same shall b& installed only in
accordance with the reasonable standards adopted from time to time
by the DRPR or its Sub~Associatien counterpart, whichaver then has
jurisdiction over such matters. Such standards shall bp reasonably
calculated to maintain the aesthetic integrity’ of tha Community
without making the cost of the aforesaid devices prGhibitively

—3

3
-

expensive, R

Section 17. Trees, Shrubs and Artificial Vegetation. No
trea or shrub, the trunk of which exceeds twe (2) inches in
diameter, may be cut down, destroyed or removed from a Lot or
Sub-Agsociation common areas/elements without the prior, exprees
written consent of the DRB, No artificial grass, plants or other
artificial vegetation, or sculptural landscape decor, shall bhe
placed or maintained upon the exterior portion of any Lot without
the aforesaid DRB consent. The provisions of this Section 17 are
net intended to apply to removal cof vegetation as part of a Lot
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owner's original ipstallations of landscaping improvements approved
by the DRB. e e,
\i"?(ﬁ\‘s

Sactien 18. Irrigation. Irrigation from lakes and other
water bodies within. the Community or by wells shall not be
permitted. No irr%gﬁk‘ n device shall be visible above or from the
surface of the appil le water body. Any party using irrigation
shall be financially"and otherwise responaible (and may be
specially assessed) for any negative impact on water quality, water
level or vagetation contrdl-caused by such irrigation use, and for
repair or replacement of-&hy discolored surfaces with which water
comes into contact. If TPequired by the Master Association or the
DRB (or its Sub-Associatibn, counterpart, if applicable), the
applicable irrigation ef ent shall contain iron or other
filtration devices or compohents. All irrigation shall comply with
any irrigation plan for the Community or any appropriate portion
thereof and all requirementd /of, the Northern Palm Beach County
Water Contyrol District. e,

Ry

Section 19. Exterjopr-Lidhting. All exterior lighting
shall be subject to prior approvﬁ}“bga;me DRB.
Y

Section 20. . The composition,
location, color and height of any:fénte or;wall to be constructed
on any Lot is subject to the approvai-of the DRB. The DRB shall,
among other things, require that the“composition of any fence or
wall be consistent with the materia r;{ggg in the surrounding

J

buildings and other fences, if any. {

i

Section 21, Mallboxes. Ne ma-ﬂ%d}iﬁbaperbox or other
receptacle of any kind for use in the delivery-of mail, newspapers,
magazines or similar material shall be erected on any Lot without
the approval of the DRB as to style and locatiany), If and when the
Unitad States Postal Service or the newsﬁgpag“ or newspapers
involved shall indicate a willingness to makéd-delivery to wall
receptacles attached to Residential Unitas, eath.”Owner, on the
request of the DRB, shall replace the boxes—6r: receptacles
previously employed for such purpese or pyrgoses) with wall
receptacles attached to dwellings. R N

- £ S

Section 22. Utllity copnections. Perumanéwt~building
connactions for all utilities installed after the date hersof,
including, but not limited to, water, electricity, telephone and
television, shall be run underground from the proper connecting
points to the building structure in such a manner to be acceptable
to the governing utility authority. The foregoing shall not apply,
however, to transmission lines, tranaformers and other equipment
inatalled by public utility companies or as part of the Community
Systems.

Section 23. Construction Scheduling. No outdoor
construction or development activity of any kind will be permitted
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within the Com;gﬁni%y on Sundays or legal holidays without the
express prior “{qr’i”ﬁ{t_;\@n consent of the Master Association or the DRB.
s 3

Section/24. Off-Street Motor Vehicles. No motorized
vehicles may be operagted off of paved roadways and drives except as
specifically appravéd-in writing by the Master Association for the
purpose of maintenahed, construction or similar purposes and except
as operated by the ‘Master Association or its contractors,
subcontractors or deé{ﬁn?gg;

T

Section 25. 3 . All storage araeas
of any kind upon any Lot; and all meters and similar areas located
upon any such Residentiakﬁggﬁ, shall be completely screened from
view from the exterior of&azm!’Lot.

Section 26. Bgn;g;gﬁﬁg?nggging. The Master Association
shall have the right, but ndt the obligation, to adopt rules and
regulations governing the rental-or leasing of Residential Lots
within the Community including,/ wikhout limitation, eatablishing
minimum lengthe for the terms of-tentals or leasea and limits upon
the frequency of rentals or 1a$§é§§w?The rules and regulations
governing rental or leases may vayy-between specific residential
areas or neighborhoods of the Cohiunity and/or on the basis of
building types (single family, condgminiumy; etc.) as the Board of
Diraectors of the Master Associatidg?;f~qj{4ts discretion, deems
appropriate. \E:/‘

Section 27, gub-Aggociationsi Al of the restrictions,
requiremants and obligations set forth ihkgﬁi%; ticle shall apply
to all Bub-Associations, if and whan sugh Sub~Associations come
into existence, their common areas/elements {and all improvements
thereto) and their uses of all or any portions_of the Community.
Accordingly, as applied to a Sub-Association; “the term Owner as
used in this Article shall be deemed to includa'the Sub-Rssociation
(even if it does not hold legal titlé ta its common
areas/elements), the terms Lot and Unit shall ba{deemed to include
a Sub-Association's common areas/elements (and—allimprovements
thereto) and references to activities or practices 6f Owners shall
be deemed to include activities or practices of Eheﬂsﬁbﬁﬁgsociation

(regardless of where same occur). A
i

=

R i

Section 28. Additional Use Restrictions. The Board of
Directors of the Master Association may adopt such additional use
restrictiona, rules or regulations, applicable to all or any
portion or portions of the Community and to waive or modify
application of the foregoing use restrictions with respect to any
Lot(s) or Unit(s), as the Board, in its sole discretion deems
appropriate.
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et ARTICLE VIII

sectitn/1. Compliange by Owners. Every Owner and
Sub-Association, andthe Foundation, and his/its tenants, guests,
invitees, officers; -émployees, contractors, subcontractors and
agents shall complyg J any and i1ll rules and requlations adopted
by the Master Associatlon as ..ntemplated herein as well as the
covenants, cond1tionéﬁgn@g£gstrictions of this Declaration.

Ny

saction 2, oF . Fallure to comply with any of
such rules or regulatichs all be grounds for immediate action
which may include, without:ljmitation, an action to recover asums
due for damages, injunctive-felief or any combination thereof. The
Master Association shall also have the right to suspend rights to
the Common Areas as specified-herein.

.

section 3. Fineg. ““Inaddition to all other remedies,
and to the maximum eytent lawfyl;’!in the sole discretion of the
Board of Directors of the Master~AsBnciation, a fine or fines may
be imposed upén an Owner or Sup~Association for failure of an
owner, Sub-Association or Any of- the -other parties descxibed
hereinabove, to comply with this Déclaration or witn any rule or

regulation, provided the following E?ﬁgégﬁpps are adhered to:

S

(a) MNotica: The Master A&gogihtion shall notify
the oOwner or Sub-Association of ~the infraction or
infracticns. Included in the notige'shall be the date
and time of a special meeting of the=Bo of Directors
at which time the Owner or Sub-Association’ shall present
reasons why fines should not be imposed:” At least ten
{10) days notice of such meeting shall“bqwg{yen;

Fy

(b) Hearing: The non-compliance eh&}l%@wpreaented
to the Board of Directors after which "the:Board of
Directors shall hear reasons why a fine showld not be
imposed. A written decision of the Board of Directors
shall be submitted to the Owner, Sub-Associgtion by not
later than twenty-one (21) days after the Board of
Directors meeting, The Owner or Sub-Association shall
have a right to be represented by counseli-and®> to
crosae~examine witnessea, If the impartiality of the
Board is questioned by the Owner or Sub-Association, the
Board shall appoint three (3) impartial Members to a
special hearing panel which shall perform the functions
described in this paragraph;

(c) Amounts of Fineg: The Board of Directors (if
its or such panel's findings are made againat the Owner
or Sub-Association}) wmay impose special assessments
against the Lot owned by the Owner or Sub-Association or

Unit as follows:
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(%) © First non-compliance or violation:
f;nqt in excess of One Hundred Dollars

(2) Second non-compliance or violation:
a fine ef/ excess of Five Hundred Dollars
($500,00) % a

(3) 'I\bird and subsequent non-compliance,
or violation--6r *violations which are of a
continuing naturd: a fine not in excess of
One Thousand Dollgx;\s {$1,000.,00),

(d) Eﬂ!mp_n&_aﬁ_g}i]jﬂ: Fines shall be paid not
later than five (5) days after notice of the imposition
or assaessment of the peqa];ties,

. \ L

{e) 3 As to Owners, fines shall
be treated as a apacialf aﬁbensmant subject to the
proviaions for the collectien of> asseasaments as saet forth
herein, including, but nof Timited to, their bearing
interest from the dates whe,n’wd;-lef until paid at the
highest lawful rate. As to S&E-,késociations, the Master
Association may take any avaf@aﬁ;n “leqal or equitable
action necessary to collect firte’s qqd,f without waiving
the right to do the foregoing,‘may’deduct fines from
amounts collected on behalf of théﬁubh\aaocintiona (the
Master Association being hereby gqa{n é)i a lien on such
amounts for such .purpose); \jﬁ

(f) Application of Fines: All mqﬁiﬁa received from
fines shall be allocated as directed” by the Board of

Directors; and ;”.ﬂ
() HNon-exclusive Remedy: These finef ‘shall not be
construed to be exclusive, and shall exist in. a’dditicm to

all other rights and remedies to which™ fhg; Master
Association may be otherwise legally entitledj however,
any fine paid by the offending Owner or Sub-AsBogiation
shall be deducted from or offset against any *di“maqes
which the Master Association may otherwise be entitled t
recover by law from such Owner or Sub-Association.

ARTICLE IX
DREVELOPMENT REVIEW; GENERAL POWERS

The following provisions of this Article are subject to
those of the immediately succeeding Article hereof,

43




0RE 8028 Py n4Lé

.

Sectiqx-i“-i?: Members of DRB. The Development Review Board

of the Hasterﬁ&bﬁ%giation, which is sometimes referred to in this

Declaration as'-the."DRB", shall initially consist of three (3)
members. The initial members of the DRB shall be designated by
Declarant., Each of the initial wembers shall hold office until all
Lots and Improvemgn planned for the Community have been
constructed and conyeyed (if appropriate), or soconer at the option
of Declarant. Decl&ranE-shall have the right to remove and replace
the DRB Members appointed by it at any time and from time to time,
Thereafter, aach new Wembe¥ of the DRB shall be appointed by the
Board of Directors of tfie'Master Association and shall hold office
until such time as he\has({esiqned or has been removed or his
successor has been appointed;; as provided herein. Members of the
DRB may be removed at any time without cause, subject to the rights
of the Declarant as aforesaid. The Members of the DRB need not be
Members of the Master Aaaocip’gﬁiﬁg.

Vi

The members of the“BRB. may be compensated for their
services as such, in which eyént!such compensation shall be a
common expense of the Master “egociation. The DRB may, with the
approval of the Board of Directoi@“btﬁ;he Master Association as to
amountas, require the payment of arjon-refundable filing fee as a
condition to the consideration of ahy-matter presented to it, such
fees to ba applied to the compensatioh 6f°the DRB member and other
expenses of the DRB (including, withoéut ':limitation, overhead,
development review, enforcement and_.dther Master Association
expenses reascnably allocable to the bxg;mﬁ
;

In addition to the powaé\§p§g% uties set forth
hereinbelow, the DRB shall have the right{and’/duty to enforce such
development review, architectural controiiimiintenance and other
requirements and restrictions imposed on' any portion of the
Community by Declarant and/or the Foundation {by, way of specific
deed restrictions or contract) as Daclarangkgng;l, in its sole
discretion, if at all, elect to have it enfoFge-—{subject at all
times to Declarant's and/or tha Foundation's ¥ight to modify or
revoke such right and duty). Such election—may: be made by
Daclarant and/or the Foundation in the applicable-fséd restrictions
or by way of an excluaive or non-exclusive':asdignment of
Declarant's andfor the Foundation's rights to. enfoxce sane,
Further, Daclarant may provide for specific criteria-andprocedures
to be used by the DRB in such regard (subject to later
modification), absent such provision the DRB shall proceed in the
manner set forth in this Article, Unleass otherwise specifically
provided by the Declarant and/or the Foundation in the applicable
instrument, the rights and duties of the DRB shall not be delegable
to a Sub-Association,

Section 2. (a) Review of Propoged Congtyuction. Subject
to other applicable Sections below, no building, fence, wall or
other structure or Improvement (including, but not limited to,
landscaping or other Improvements o1 changes thereto of any kind)
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shall be commgngéb, altered, removed, painted, erected or
maintained in €£He’Community nor shall any addition, removal, change
or alteration (intiuding paint or exterior finishing) visible from
the exterior of:apy Unit ke made, nor shall any awning, canopy or
shutter be attached o0 or placed upon outside walls or roofs of
buildings or other.IMiprovements, until the plans and specifications
showing the nature; . shape, height, materials and lecation of
the same shall have bpen:submitted to, and approved in writing by,
the DRB (after first{having been approved by a Sub-Association or
architectural control-comiiittee thereof, if required by the DRB,
which requirement may b ~{nposed after the initial submisaion for
approval), The requirements and procedures of this Article shall
also apply to interior altérations to Commercial Units when such
alterations would have az:ptfect upon the use of the exterior
portions of the applicable>Commercial Lot(s) (including, without
limitation, as to the use of "king spaces or facilities)., The
DRB shall approve proposals or plans and specifications submitted
for its approval only if it deems that the construction,
alteration, removal or additioh’)contemplated thereby in the
location(s) indicated will not b& détrimental tc the appearance of
the Community as a whole, and thif-the.appearance of any structure
affected thereby will be in harmony with the surrounding structures
and is otherwise desirable, _the” proposed construction,
alteration, removal or addition ﬁggfﬁqﬁgcommon elements of a
condominium, said approval shall a%so “"be.'subject to the prior
approval of the applicable condominitim .asBociation. The DRB may
condition its approval of proposals and.plans and specifications as
it deems appropriate, and may require{gﬁﬁﬁission of additional
plans and aspecifications or other 1nformat%ghf3r or to approving or
disapproving material submitted. The DRB{may ‘4lko issue rules or
guidelines setting forth proceduraes for the.submission of plans for
approval, The DRB may require such detail in plane and
specifications submitted for its review as.-i* deems proper,
including, without limitation, floor plans, giie plans, drainage
plans, elevation drawings and descriptions o "ddmples of exterior
materials and colors. Until receipt by the DRB df any required
plans and specifications, the DRB may postpone review-of any plans
submitted for approval. Upon such receipt, the DRB] shall have
thirty (30) days in which to accept, reject or modify-ahy proposed
plans and if the DRB does not reject or modify same”within such
period, said plans shall be deemed approved as subhittéd: The DRB
herein shall be the ultimate deciding body and its decisions shall
take precedence over all othera.

All changes and alterations shall also ba subject te all
applicable permit requirements and to all applicable governmental
laws, statutes, ordinances, rules, regulations, orders and decrees.

The provisions of this Article shall apply not only to

Lots and Units, but also to common areas or common elements of
Sub-Associations.
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)
&;w The DRB shall davelop and implement,
with the assi a. of energy consultants selected by Declarant, an
energy plan fo écﬁh phase of the Community, covering all aspects
of the projecti’’ sald energy plan shall be submitted to the
Treasure Coast Regignal Planning Council (the "Council") and the
city of Palm Beagh-Gardens (the "City") for their review and
comment, and copied -théreof shall be provided to Florida Power &
Light Co., the Seacodpt-Uxilities Authority and Peoples Gas System,
Inc. or their reapective: guccessors or assigns. The Council and
the city shall have a-gaximum of sixty (60) days to review the
plans and comment befc¢ke any final DRB action. The DRB shall
consider those comments in making its development decisions.

: o))
Section 3. Hg_e%}‘igﬁ_qung_nm The DRB shall meet from
time to time as necessary perform its dutiea hereunder. The DRB
may from time to time, by-rdsclution unanimously adopted in
writing, designate a DRB reprdsentative (who may, but need not, be
ona of ites members) to take any.action or perform any duties for
and on behalf of the DRB, except'the granting of variances as
hereinbelow provided., In the abag 1ce.of auch designation, the vote
of any two (2) members of the DRp shall constitute an act of the
DRB. Ny

Section 4, Cury . The approval
of the DRBE of any proposals or plans &rid apégifications or drawinga
for any work done or proposed, or in _.connaction with any other
matter requiring the approval and consent &f the DRB, shall not be
deemed to constitute a waiver of any right“tb withhold approval or
consent as to any similar proposals, plipﬁas‘a specifications,

"

L

(b)

LN

o

drawings or matters whatever subsequently 9r a ionally submitted
for approval or consent. e

Section 5. Inspection of Work. Indpeption of work and
correction of defacts therein shall proceed dd.follows:

s ';‘:

(a) Upon the completion of any work-‘for which
approved plans are required under this Article, the
applicant (who may be an Owner or an-appropriate
Sub-Association) for such approval (the “Mapplicant")
shall give written notice of completion to t&e p@_#ﬁ

(b) Within sixty (60) days thereafter, the DRB or
its duly authorized representative wmay inspect such
Improvement. If the DRB finds that such work was not
effected in substantial compliance with the approved
plans, it shall notify the Applicant in writing of such
nencompliance within such sixty (60) day peried,
specifying the particulars of noncompliance, and shall
require the Applicant to remedy the same;

{c} If, upon the expiration of thirty (30) days
from the date of such notification, the Applicant shall
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s

have faileq,‘;-i:paramedy such noncempliance, the DRB shall
notify tifg.Board in writing of such failure. The Board
shall then-7determine whether there is a noncompliance
and, if so,>the nature thereof and the estimated cost of
correcting or removing the same. If a noncompliance
exists, the Appligant shall remedy or remove the same
within a peridd- 92 not more than forty~five (45) days
from the date of-Ahnouncement of the Board ruling. If
the Applicant d%‘eg{jqot comply with the Board ruling
within such period; thé@ Board, at its option, may either
remove the noncogﬁpi’y‘lng improvement or remedy the
noncompliance, and the _Applicant shall reimburse the
Master Association, ~ugpn demand, for all expenses
incurred in connection-théarswith, plus an administrative
charge to be determinefl by the Master Association. If
such expenses are not promptly repaid by the Applicant to
the Master Association, (the /Board shall levy a special
assesament against such Applicant and his property for
reimbursement. In the [¢évent said Applicant is a
Sub-Association, the aforementioned special assessment
shall be levied against alﬁ;ﬂﬁ#&q; or Lots in the Sub-
Association in proportien to g?;%' :yespactive share of
the common expense of said Su s eciation; and

S

(d) If for any reason the PRB fails to notify the
Applicant of any noncompliance Within sixty (60) daya
after receipt of sald written notk;a»;;;p:& completion from
the Applicant, the Improvement shall ‘bp deemed to have
been made in accordance with said appy’é’mg&wglans.

PP

Section 6, ua.n:unhuuv_nr_naﬁ_gﬁmbau Neither the
DRB nor any member thereof, nor its duly authtrized representative,

shall be liable to the Master Association, anyf’sub},-hsaociation, or
to any Owner or any other person or entity for any loss, damage or
injury arising out of or in any way connected with-the performance
or non-performance of the DRB's duties hereundey,.- .The DRB shall
review and approve or disapprove all plans submittad tc
proposed improvement, alteration or addition solely:6n'the basis of
aesthetic considerations and the benefit or detrimart which would
result to the immediate vicinity and to the Community.. The DRB
shall take into consideration the aesthetic aAdpects™ of the
architectural designs, placement of buildings, landscaping, color
schemes, exterior finishes and materials and/or some of the
procedures sat forth herein and, without limiting the generality of
other applicable provisions hereof, may alter the procedures set
forth herein as to any such designee.

. O

Section 7. Sub-Aggociations. Notwithstanding any
exercise of any development review/architectural control functions
as to Lets and Units by a Sub-Aasociation pursuant to a delegation
made by the RAssociation, the DRB shall eaxercise, and every
Sub-Association shall be bound by, the provisions, requirements and
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procedures of this *'firticla, which shall at all times apply to all
Sub-Associatid{géﬁ/{%d their common areas/elements.
'ed ;:‘.}’

SectioniB. General Powers of the Master Association.
The Master Association (and the DRB, as appropriate) shall have the
absolute power tog-_y any action taken or contemplated to be
taken, and the Master-Association shall have the absolute power to
require specific actigfito be taken, by the Sub-Association in
connection with applicable sections of the Community. Without
limiting the ganeralfﬁyv;dg\?the foregoing, the Master Association
(and the DRB, as apgﬁgﬁr’iata) may veto any decision of any
Sub-Association (or development review board or other committee
thereof), and the Mastexr ‘Association may require specific
maintenance or repairs or etic changes to be effected, require
that a proposed Sub-Assocl&tion budget include certain items and
that expenditures be made thefafor, veto or cancel any contract
providing for maintenance, @f:ait‘ or replacement of the property
governed by such Sub-Assoclatién and otherwise require or veto any
other action as the Master Aaaa,’c{ﬁj;g.on deems appropriate from time

to time, A

N

Section 9, -GRB-Control. Notwithstanding
the foregoing Sections of this AkEiele, the DRB shall not have
jurisdiction over, and the raquiran@én‘&gi‘ﬁbntained in this Article
shall not apply to the Declarant, any ‘of.‘its designees, or the
Foundation, \"?\;}/

Section 10. Declarant Approvalyg, Notwithstanding the
foreqoing provisions or anything else to- —~gontrary contained in
this Declaration, any approval by the p’c‘i}‘,, t or Foundation
concerning proposed construction, development, structures,
Improvements, modifications or alteration®#, shall be deemed to
satisfy the requirements of this Article IX aﬁdﬂ;a given the full
welght and authority of an approval of the Davhlgpzﬁent Review Board
pursuant to this Article IX. Ty

ARTICLE X

P

Section 1. Preamkle. In order to ensuré-€the orderly
development, operation and maintenance of the community and the
properties subject to the potential administration of
Sub-Associationa as integrated parts of the Community, this Article
has been promulgated for the purpose of (1) giving the Master
Association certain powers to effectuate such goal, (2} providing
for intended (but not guaranteed) eccnomies of scale and (3)
establishing the framework of the mechaniem through which the
foragoing may be accomplished.
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)
Section:27 cumulative Effect: Copflict. The covenants,
restrictions &'(idf’ visions of this Declaration shall be cumulative
with those of tHeiBeclarations for the Sub-Associations, if any,
provided, however, that in the event of conflict between or among
any such covenants, yeatrictions and provisions, or any Articles of
Incorporation, By-<Laws, rules and regulations, policies or
practices adopted ‘©r carried out pursuant thereto, those of the
Sub-Association sh‘a'i*li---%be subject and subordinate to this
Declaration. The féé@gb;ng pricrities shall apply, but not be
limited to, the lieng-feor” assesements created in favor of the
Master Association and ghe Bub-Associations (as provided elsewhere
herein). T e

=2 =10 e =47 M i1 + - . RE
Restrictions. The Master- Association (through the DRB) shall
exercise the architectural géntrol/development review functions
reserved herein, subject toitha /development review and approval
rights of the Declarant. Furtlier, the DRB shall carry out the
functions provided to be {¢arried out by it hereunder,
notwithstanding the fact that% ~Bub-Association does likewise
within ite jurisdiction; preovided; however, that in such case (i)
any submission to the DRB shall begwfmpanied by the approval of

the subject matter thereof by the“applicable Sub-Association (so
that the DRB shall not ccnsider “any-gubmission prior to its
approval by all lower applicable assotiatioris which have a right of
such approval, (ii) the review period ‘8dch a submission shall be
shortened to twenty (20) days and (ii J ~#:disapproval of the DRB
shall supersede and control over an appr{gﬂv&‘ﬁ) of a Sub-Association.

R

The Master Association and eagh’ ﬁg‘fgb"hsaociation shall
have the powar to enferce their own respective use restrictions,
provided that in the event of conflict; the more stringent
restrictions shall control and provided ;tui':&;her that if a
Sub-Association fails to enforce its raspectls}g‘_ ‘restrictions, the
Master Assoclation shall have the absolute right, but not the
obligation, to do so and to allocate the cogt.-‘therecf to the
applicable Sub-Association. 2

ey

Section 4. Delegation of Other Dukieg.~'/The Master
Association shall have the right to delegats to a
sub-Association(s) on an exclusive or non-exclugsive-b&sis, such
duties ams the Master Association shall deem appropriate. Such
delegations shall be made by written notice to the Sub-Association,
which shall be effective no earlier than thirty (30) days from the
date it is given, Any delegation made pursuant hereto may ba
modified or ravoked by the Master Association at any time.

Section 5. Acceptance of Delegated Duties. Whenever the
Master Association delegates any duty to a Sub-Association pursuant
hereto, the Sub-Association shall be deemed to have automatically
accepted same and to have agreed to indemnify, defend and hold
harmless the Master Assoclation for all 1liabilities, losses,
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damages and expgﬁgé% (including attorneys' fees actually incurred
and court coﬁ%h{’through all appellate levels) arising from or
connected withitﬂgﬁsub-hsaociation's performance, non-performance

t 36

or negligent pe¥formance thereof.

”%\cartain Reserved Punctions of tha Master
. n t /Eeclaration or similar instrument for any

Association he

Sub-Association, the fpllowing powers, rights and duties (and all
remadies necessary and convenient to exercise or enforce same) are
hereby reserved to ~thie ‘Master Association and/or DRB, as
appropriate (unless subfequently waived or delegated in a written
instrument expressly 1ntand?q\to have such effect):

Section< 6.
I Q‘"na)

P 11

. (a) all restrjetions, requirements, duties and
- procedures as to intenance of Units and Lots,

rastrictiona, rules aqﬁjﬁb@gulations and developnment

review as same apply td {Sub-Asscciations, their common

areas/elements and activitles within the cCommunity,
owners and their Lots, Units and activities within the
community (particularly, bt without limitation, as to
activities within the Commor-Areas); and

. P

(b) any and all provisféﬁgﬁéfdthis Declaration as

to Owners and their Lots, Unf§s ahdiactivities to the
extent that a Sub-Association %s-initimlly responsible
therefor but has failed to parfd%ggﬁ ch responsibility.

As used in this Section, the térmiOwner shall include any
family member, guest, tenant, .agent, inv&t@ézﬁéﬁsansee, contractor
or subcontractor of an Owner. Any action .tadken by the Maaster
Association or the DRB pursuant to this 8Sgcktion shall not alter,
waive or impair the Master Associatien's or’DRB's right to compel
a Sub-Association to take any action required,of it in the same or
different instances. Further, in the event tﬁgtﬁﬁwsub-hsaociation
fails to take any action required of it hereufider;, under its own
daclaration or pursuant to a delegation made\{pursuant to this
Article, the Master Association shall have™thé: additional,
non~exclusive remedy of imposing a reasonablg -~ fihe on such
Sub-Association if such failure continues for ‘mo¥s-than fifteen
(15) days after notice is given by the Master Asspciation.

o

A0
Section 7. DReclarant Consent. For so long as Declarant
owns one Lot, Unit or other real property in the Community, no
Declaration of any Sub-Association or association other than the
Master Association may be recorded in the Public Records of Palm
Beach County, Florida without the written consent and joinder of
Declarant hereundaer.
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a2 ARTICLE XI

Section 1. Digclogure. Each Owner acknowledges that
owning property orgg‘siw‘ amenities or rights of way adjacent or in
clese proximity to'a regional shopping mall involves certain risks
which may have an efﬁ:@ét??.gn the Owner's enjoyment or use of his Lot
or Unit, the Common Areas, rights of way or other land within the
Community. Each Owner—i: rt\yer acknowledges that from time to time
there may be certain public’or civic activities located within the
Community, such as, for example, carnivals, art shows, street
feativals, aetc. which activitjes similarly involve certain risks
which may have an effect -the Owner's enjoyment or use of his Lot
or Unit, the Common Areas,“fights of way or other land within the
Community. Each owner acknowledges that such risks may include (as
exampla and not as a limitatidnion the generality of such risks)
periodic increases in vehiculat-br. pedestrian traffic within the
community by persons shopping {in“or vieiting the mall or public
activities, noise or lights assotiated with the operation of the
mall and any promotional or publfg-relations activities related to
the mall or other public act!%;:/ies;g Each Owner hereby

acknowledges that such activities ‘pay 4t times result in certain
annoyance or inconvenlence to Ownegs pi “other residents, Each
owner hereby expressly assumes such yisk;and agrees that neither
Declarant nor the Foundation or any of their respactive employees
or agents shall be liable to Owner or yohe claiming any laess or
damage, including, without limitation; “indirect, special or
consequential loss or damage ariainq‘%m n‘.!:ersonal injury,
destruction of property, trespass or any{p’t_h’g’ii' alleged wrong or
entitlement to remedy based upon, due to, arising from or otherwise
related to the proximity of Owner's Lot of Unit or the Common
Areas, the rights of way, or other land withifi’the Property or
Community to such regicnal mall and public activities within the
Community, including without limitation, any claim-arising in whole
or in part from the negligence of Declarant or'lkhe. Foundation or
any of their respectiva employees or agents., Eagh Owner hereby
agrees to indemnify and hold harmless Declarant <afid“thi¢ Foundation
against any and all claims by Owner, Owner's“fafiily, lessees,
guests, invitees or licensees with respect to the aboVve,

Ll e

ARTICLE XII
GENERAL PROVISIONS

saection 1. Duration. The covenanta and restrictions of
this Declaration shall run with and bind the community, and shall
inure to the benefit of and be enforceable by the Declarant, the
Foundation, the Master Association, any Sub-Association, the Owner
of any land subject to this Declaration and the DRB, and their
respective legal representatives, heirs, successors and assigns,
for a term of ninety-nine (99) years from the date this Declaration
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is recorded, aftar*which time said covenants shall be automatically
extended for egsive periods of ten (10) years each unless an
instrument signﬁ& S% the then Owners of seventy-five percent (75%)
of all Lots in ‘tho Community, and the mortgagees of one-hundred
percent (100%) of the-Lots agreeing to ravoke said covenants has
been recorded andgnec‘ rant has given its prior written consent
thereto. No such ‘agreement to revoke shall be effective unless
made and reccrded thfag “§3) years in advance of the effective date
of such agreement iﬂd ‘unless written notice of the proposed
agreement is sent to- ﬂyegg Owner at least ninety (90) days in
advance of any action ﬁﬁg&n.

Saction 2, Nggig&?’ Any notice required to be sent to
any Member or Owner under ‘the-proviaions of this Declaration shall
be deemed to have been pr erly sent when personally delivered,
telecopied or mailed, postpajd,~to the laat known address of the
person who appears as Member or owner on the records of the Master
Association at the time of suchi7iailing., It shall be the duty of
each Sub-Assocliation to keep thé! (M#dter Asscciation advised of the
names, telecopier numbers, if ‘applicable, and addresses of the
Sub-Association's members and an chhnqaa thereto,

\. Pl

Section 3. Enforcement. \ééniarcement of these covenants
and restrictions shall be accomplis by'maana of a proceeding at
law or in equity against any persbﬁ or- persons violating or
attempting to violate any covenant “or~ taestriction, either to
restrain violation or to recover damagas, ;and against the land to
enforce any lien created by these covemqnﬁé and failure of the
Master Association, the Declarant, the ‘Fou %i the DRB, any
Sub-Association or any owner to enforce any nt or restriction
herein contained shall in no event be deamd@’a’waiver of the right
to do so thereaftar, =

Section 4. Severability. Invalidﬂtibn of any one of
these covenants or reatrictions or any part, claide or word hereof,
or the application thereof in specific clrcumstﬁhcéa by judgment
or court order shall not affect any other -~ %hvisions or
applications in other circumstances, all of whigli wll remain in
full force and effect. R 5,

Section 5. Amendment. In addition to éﬁy»éfﬁﬁr manner
herein provided for the amendment of this Declaration, the
covenants, restrictions, easements, charges and liens of this
Declaration may be amended, changed or added to at any time and
from time to time (including, without limitation, in order to meet
any requirementa, standards or guidelines of FNMA, FHLMC, or FHA as
to all or any portion of the Community) upon the execution and
recordation of an instrument executed by the Declarant alone, for
s0 long as it holds title to any Lot or Unit affected by this
Declaration; or alternatively, by approval at a meeting of Voting
Mambers by not less than sixty=-six and two-thirds percent (66-2/3%)
of the votes of the Voting Members of the Aassociation, provided
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that so long agﬁ;ﬁ% Declarant is the Owner of any Lot or Unit
affected by %the -Declaration, the Declarant's consent must be
obtained if sucly amendment, in the sole opinion of the Declarant,
affaects its interest, In the event that, at any time, the
Foundation is not the-Declarant, no amendment may be made which, in
the opinion of the Féundation, adversely affectes either or both
their interests uitHiout their joint consent. The foregoing
sentence may not bd%?@ﬁﬁded.

Section Gﬁf»gcgg?lig;. This Declaration shall take
precedance over confli€ting provisions in the Articles of
Incorporation and Bylaws of the Master Association and the Articles
shall take precedence cver:the Bylaws.

VS /»”

Section 7. . This Declaration shall

become effective upon its recofdation in the Public Records of the

County. LE

Section 8. j Loy’
other Action Apd Interpretation: Whenever this Declaration shall
require the consent, subatantialﬁédﬁpig&ion, or other action by the
Declarant, the Foundation, the-_Master Associlation or the
Development Review Board, such coﬂéénﬁ} approval or action may be
withheld in the sole discretion of the party requested to give such
consent or approval or take such action, and all matters required
to ba completed or substantially completed by the Declarant, the
Foundation, the Master Association or‘the::DRB shall be deemed so
completed or substantially completed when''such matters have been
completed or substantially completed in ‘g onable opinion of
the Declarant, the Foundation, the Master /As8tciation or DRB, as
appropriate. This Declaration shall be intefpreted by the Board of
Directors and an opinion of counsel of ﬁha(uaster Association
rendered in good faith that a particular iptaﬁpretation is not
nterpretation,

upreasonable shall establish the validity of'sych i

TV )

Section 9. [Easements. Should the intemded creation of
any easement provided for in this Declaration faii;bjggaason of the
fact that at the time of creation there may ha no.grahtee in being
having the capacity to take and hold such easemdnt; tHen any such
grant or easement deemed not toc be so created shall.nevertheless be
considered as having been granted directly “to--the Master
Association as agent for such intended grantees for the purpose of
allowing the original party or parties to whom the easements were
originally to have been granted the benefit of such sasement and
the Owners shall upon reasonable request by the Daclarant or Master
Association execute any inastrument as may hereafter be required or
deemed necessary for the purpose of later creating such easement as
it was intended to have heen created herein. Formal language of
grant or reservation with respect to such easements, as
appropriate, is hereby incorporated in the easement provisions
hareof to the extent not so recited in some or all of the such
provisions.
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Sectipn>10. Notices and Disclaimers as to Community
Systems. Declarant, the Foundation, the Master Aasociation, any
Sub-Association; igr: their successors, assigns or franchisees and
any applicabledable telecommunications system operator (an
"operator!) may, but. #re not obligated to, enter into contracts for
the provieion of sgetitity services through any Community Systems.
DECLARANT, THE ‘FOUNDATION, THE MASTER ASSOCIATION, ALL
SUB-ASSOCIATIONS ANK{“{I‘%{I?;IR FRANCHISEES, AND ANY OPERATOR, DO NOT
GUARANTEE OR WARRANT , EXPRESSLY OR IMPLIED, THE MERCHANTABILITY OR
FITNESS FOR USE OF ANY-BUCH SECURITY SYSTEM OR SERVICES, OR THAT
ANY BYSTEM CR SERVICE(c;ﬁILL PREVENT INTRUSIONS, FIRES OR OTHER
OCCURRENCES, OR THE CONSEQUENCES OF SUCH OCCURRENCES, REGARDLESS OF
WHETHER OR NOT THE SYSTEM-OR) BERVICES ARE DESIGNATED TO MONITOR
SAME; AND EVERY OWNER OR;“DCCUPANT OF PROPERTY SERVICED BY THE
COMMUNITY SYSTEMS ACKNOWLEDGES THAT DECLARANT, THE FOUNDATICN, THE
MASTER ASSOCIATION, THE @P@ICABLE SUB-ASSOCIATION OR ANY
SUCCESSOR, ASSIGN OR FRANCHISEE OF THE DECLARANT, THE FOUNDATION OR
ANY OF THE OTHER AFORESAID ENTIRIES AND ANY OPERATOR, ARE NOT
INSURERS OF THE OWNER'S OR OCCUBANT!S PROPERTY OR OF THE PROPERTY
OF OTHERS LOCATED ON THE PRBMIS%{)\ND WILL NOT BE RESPONSIBLE OR
LIABLE FOR LOSSES, INJURIES 'DEATHS RESULTING FROM SUCH
OCCURRENCES . It is extremely  difficult and impractical to
determine the actual damages, if any, which may proximately result
from a failure on the part of a“decurity service provider to
perform any of its obligations with%fespect to security services
and, therefore, every Owner or occiipant’ of property receiving
security services through the Communify:, Systems agrees that
Declarant, the Foundation, the Master Association, all
Sub-associations or any successor, assigri-6r franchisee thereof and
any Operator assume no liability for lossior.damage to property or
for personal injury or death to personi-~due to any reason,
including without limitation, falilure in transmission of an alarm,
interruption of security service or fallure tg fespond to an alarm
because of (a) any failure of the Owner's secupity system; (b) any
defective or damaged equipment, device, line -6r circuit; {c)
negligence, active or otherwise, of the security .service provider
or its officers, agents or employees; or (d) fife,<flood, riot,
war, act of God or other similar causes which./aré' beyond the
control of the security service provider. N X

#

- 1Y

Every Owner or occupant of property obtaining security
services through the Community Systems further agrees for himself,
his granteaes, tenants, guests, invitees, licensees, and family
members that if any loes, damage, injury or death should rasult
from a failure of performance or operation, or from defective
performance or operation, or from improper installatlion, monitoring
or servicing of the aystem, or from negligence, active or other-
wise, of the sacurity service provider or its officers, agents, or
employeas, the liability, if any, of Declarant, the Foundation, the
Master Association, all Sub-Associations, any franchisee of the
foregoing and the Operator or their successors or assigns, for
loss, damage, injury or death sustained shall be limited to a sum
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not exceeding Two Hundred Fifty and No/100 U.5. Dollars ($250.00),
which limitatfgpfﬁhqll apply lrrespective of the cause or origin of
the loss or d magﬁband notwithstanding that the loss or damage
results directly-or indirectly from negligent performance, active
or otherwise, or non-performance by an officer, agent or employee
of Declarant, the’-¥Foundation, the Maater Association, any
sub-Amssociation or ¥ franchisee, successor or assign of any of
same or any Operator, ~Further, in no event will Declarant, the
Foundation, the Master  Association, any sSub-Association, any
Operator or any of theif- franchisees, successors or assigns, be
liable for consequentia@gﬁahages, wrongful death, personal injury
or commercial loss. o o
g ::\:‘::5 §
In recognition %ﬁ?the fact that interruptions in cable
telavision and other Commiiity Systems services will occur from

time to time, no person or enhtity described above shall in any
manner be liable, and no user of any Community System shall be
entitled to refund, rebate, disgdunt or offset in applicable feeas,
for any interruption in Communify’ Bystem services, regardless of
whether or not same is caused by-fedasons within the control of the
then provider(s) of such serviceg:" “i-

Section 11. . ANYTHING
TO THE CONTRARY HEREIN NOTWITHSTANRQING 'AND WITHOUT LIMITING THE
GENERALITY (AND SUBJECT TO THE LIMKTATIONS) OF OTHER APPLICABLE
SECTIONS HEREOF, IT IS THE INTENTION OF_ALL PARTIES AFFECTED HEREBY
(AND THEIR RESPECTIVE HEIRS, PERSONAL \aaaggsnummvns, SUCCESSORS
AND ASSIGNS) THAT THESE COVENANTS AND RESTRICTIONS SHALL RUN WITH
THE LAND AND WITH TITLE TO THE comunrw‘itwur LIMITING THE
GENERALITY OF ANY OTHER SECTION HEREOF, IF_-ANY PROVISION OR
APPLICATION OF THIS DECLARATION WOULD PREVENT-THIS DECLARATION FROM
RUNNING WITH THE LAND AS AFORESAID, SUCH_PROVISION AND/OR
APPLICATION SHALL BE JUDICIALLY MODIFIED, IF-ATHALL POSSIBLE, TO
COME AS CLOSE AS POSSIBLE TO THE INTENT OF. SUCH PROVISION OR
APPLICATION AND THEN BE ENFORCED IN A MANNER WHICH WILL ALLOW THESE
COVENANTS AND RESTRICTIONS TO S0 RUN WITH THE'LAND; BUT IF SUCH
PROVISION AND/OR APPLICATION CANNOT BE 50 MODIFIED, ‘S8MCH PROVISION
AND/OR APPLICATION SHALL BE UNENFORCEABLE AND CONSYDERED NULL AND
VOID IN ORDER THAT THE PARAMOUNT GOAL OF THEY PARTIES AFFECTED
HEREBY (THAT THESE COVENANTS AND RESTRICTIONS RUN WITH/THE LAND AS
AFORESAID) BE ACHIEVED. A

Section 12. Limitation on Master Association. Anything
in this Daclaration to the contrary notwithstanding, the existence
or exercise of any easement, right, power, authority, privilege or
duty of the Master Association as same pertaine to any condominium
located within the Community which would cause the Association to
be subject to Chapter 718, Florida Statutes, shall ba null, void
and of no effact tc the extent; but only to the extent, that such
existence or exercisae is finally det.rmined to subject the Maater
Association to said Chapter 718. It is the intent of this
provision that the Master Asscociation not be deemed to be a
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«, ;.,‘s
condominium assogiation, nor the Common Areas be deemed to be
common elements” any such condominium, within the meaning of

applicable laws briadministrative rules for any purpose.

e

Section 13, .
NEITHER DECLARANT; . THE, FOUNDATION, THE MASTER ASSOCIATION, ANY
SUB-ASSDCIATION(S)\NO -ANY OF THEIR OFFICERS, DIRECTORS, COMMITTEE
MEMBERS, EMPLOYEEB“ﬂMQﬂANAGEMENT AGENTS, CONTRACTORS OR
SUB-CONTRACTORS (COLLECTIVELY, THE “LISTED PARTIES") SHALL BE
LIABLE OR RESFONSIBLE FﬁB&B&TNTAINING OR ASSURING THE WATER QUALITY
OR LEVEL IN ANY LAKE, QQND, CANAL, CREEK, STREAM OR OTHER WATER
BODY WITHIN THE CDHHUNIT\Y, E?L EPT (1) AS SUCH RESPONSIBILITY MAY BE
SPECIFICALLY IMPOSED BY; DR CONTRACTED WITH, AN APPLICABLE
GOVERNMENTAL OR QUASI-GOVE ENTAL AGENCY OR AUTHORITY OR (ii) ToO
THE EXTENT THAT OTHER EXP SLY APPLICABLE SECTIONS HERECF WOULD
OTHERWISE APPLY, IF AT ALL. PURTHER, ALL OWNERS AND USERS OF ANY
PORTION OF THE COMMUNITY LDC,TFQ{ADJACENT TO OR HAVING A VIEW OF
ANY OF THE AFORESAID WATER BOQIﬁﬁﬁSHALL BE DEEMED, BY VIRTUE OF
THEIR ACCEPTANCE OF THE DEED TO {OR /USE OF, SUCH PROPERTY, TO HAVE
AGREED TO HOLD HARMLESS THE LISTED/E@BTIES FOR ANY AND ALL CHANGES
IN THE QUALITY AND LEVEL OF THE WATER-IN SUCH BODIES.
,,a-‘\;\.\ ,’\:3

ALL PERSONS ARE HEREBY NOTIFTED THAT FROM TIME TO TIME
ALLIGATORS AND OTHER WILDLIFE INHA ffrﬂglﬁﬁTER INTO WATER BODIES
WITHIN THE COMMUNITY AND MAY POSE AUTHREAT: TO PERSONS, PETS AND
PROPERTY, BUT THAT THE LISTED PARTIES E UNDER NO DUTY TC PROTECT
AGAINST, AND DO NOT IN ANY MANNER WARRANT AGAINST, ANY DEATH,
INJURY OR DAMAGE CAUSED BY SUCH WILDLIFEQ V)

Respect To Community Svgtemg. Without limiting the generality of
any other applicable provisions of this Dedlaration, and without

such provisions limiting the generality hereg}f? eclarant hereby
reserves and retains to itself: S

Saction 14,

(a) the title to any Community Syatéms and a
perpetual easement for the placement and - Yocation
thereof; 7 )

R o :P %

(b) the right to connect, from time to. timé,, the
Community BSystems to such receiving or int&rmediary
transmission source(s) as Declarant may in its sole
discretion deen appropriate including, without
limitation, companies licensed to provide CATV service in
the County, for which service Declarant shall have the
right to charge any users a reasonable fee (which shall
not exceed any maximum allowable charge provided for in
the Code of Laws and Ordinances of County; and
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(c) ,_t;h,egright to offer from time to time security
servicesythfough the community Systems.
‘\3.,? {“‘\a3

YERES

Sectioni 15. Uge of Community Name. All parties owning
or otherwise making any use of any portion of the Community shall
be deemed, by virtieof accepting such ownership or making such
use, to have covenanted and agreed that (i) "MacARTHUR CENTER" is,
or will become, avrdgistered trademark of the Declarant, (ii)
except as provided baloW, no usage of that mark or name will be
made in naming or reférying to any business or activity within or
cutside of the Community or in describing or referring to the
location of any business or snterprise conducted within or outside
of the Community and (iii)-g@nerally, no usage of that mark or name
will be made whatscever wt ut the express prior written approval
of the Declarant. 5

SBection 16. /’ . The terms, covenants and
conditions of this Daclaraticip- ghall be conatrued, governed and
enforced in accordance with the laws of the State of Florida,

>

Section 17. Asglonndpt.' - -Any of the rights, powers,
obligations and easements and estates reserved by, or granted to
the Declarant or the Association'may 'be assigned in whole or in
part by Daclarant or the Aasociatiocn; aé-the case may be. Any such
assignment shall be in writing and rdcorded in the Public Records
of the County. After such assignment_ theé assignee shall have the
same duties as did the Declarant or the-Association prior to the
assignment, and the Declarant and Associatioh shall be relieved and
released of all ohligations with respag@}ﬁmsfggh rights, powers,
ocbligations, easements or estates. {f r}",,x

\i-.,;_/"‘

Section 18. captions. The dtaptions used in this
Declaration and exhibits attached hereto, amendments thereof and
supplements thereto are inserted solely as a watter of convenience
and shall not be relied upon or used in construing-the text of this
Declaration or any exhibits hereto or amendiments thereof and
supplements thereto, e

St ; .!

Bection 19, Plats. In addition to this'Déclaration, the
Community shall be subject to the additipnal” covenants,
restrictions, reservations and other terms and providiéns’ set forth
in the Plats of portions of the Property which are recorded or to
be recorded in the Public Records of the County.

section 20. Gender and Plurality. Wwhenevar the context
so requires, the use of the masculine gender shall include the
feminine gender, the use of the singular shall include the plural,
and the use of the plural shall include the singular,

Section 21. Qwner. Acceptance and Ratification. By
acquisition of title to real property subject- to this Daclaration,
each Owner thereby irrevocably ratifies, approves and affirms all
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provisions of thgﬁpé&laration and actlons of the Board with respect
to the method<of determination and collection of assessments and
assessment raf&ygfﬁr the year during which such Owner acquired
title to his vredpective Lot, Unit, or other real property,

regardless of whethersthe Owner's property consists of Residential

Lots or Units or Cpnmmepcial Lots or Unita.
B

For”

Section 22 Joinder B RN _PALM DEA ATER
CONTROL_DISTRICT. THis Declaration is being joined and consented
to by the NORTHERN PW}-B’\EACH COUNTY WATER CONTROL DISTRICT to
acknowledge their consept” to the recordation of the Declaration
againat title to the Ccommun and to subject the interest of the
NORTHERN PALM BEACH COUNTY¥-WATER CONTROL DISTRICT therein to the
effect of this Declaratio%;?xéept as otherwise set forth herein,
Notwithstanding anything coftained elsewhere or to the contrary in
this Declaration, in no manner~”shall the District be considered a
Lot or Unit Owner or Member {of/the Master Association or Sub-
Association as said terms are-defined in this Declaration. It is
intended that as to all areas within the Community which are, or
may in the future be, owned by ey dedicated to the District or in
which the District has an easement-interest ("District Property"),
such areas shall in no manner be ?gﬂaé_qg part of a Lot, Unit, or
community System but rather shall \be.considered Common Areas and
entitled to such exemption as contajredin- Article V, Section §,
paragraph (d). In the event any Supp%@mé@;&} Declaration is filed
by Declarant, its successors or as#iigns; if such BSupplemental
Daclaration applies to or affects Distrigt -Property, the District's
prior written consent to such Bupplemeptix}neclaration shall be
required which consent shall not be “w ;aﬁgggably withheld.

3

i

Further, the District shall not be subject tg any fees, liens or
assesaments for the privilege of allowing ‘its property to be made
subject to this Declaration. If the Huﬁtegwhasociation Sub-
Association or Declarant propose to wmaiptain or make any
inatallation, perform any construction, re-congtruction or capital
improvement on District Property, such maintenadpnce;, installation,
conatruction, re-construction or capital improvemant shall require,
as for maintenance, the prior written consent of the-District which
will not be unreasonably withheld and as- for ) all other
improvements, the prior submission of a permit appliestion to the
District and issuance of a permit. The Master Associ&tion, Sub-
Association and Declarant shall not impose a“-=feé;—lien or
asgesament for use of drainage areas as part of any fee imposed for
racreational facility use allowable under this Declaration. No
easements reserved to or created hy Declarant and/or the Master
Association pursuant to this Declaration shall be applicable to the
existing or future interests of the District in those areas of the
Community owned by or dedicated to the DRistrict or in which the
Diatrict has an easement interest unleas approved in recerdable
form by the District., The District shall not be subject to any
regular or special fee, assessment or 1lien of the Master
Association under this Declaration and shall be exempt from those
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restrictions, ruléé and regulations of Article VII of this
Declaration. ‘U/r

;} .
sactiﬁﬂ 23 '
This Declaration is being executed by
MacARTHUR CENTER PR TY OWNERS ASSOCIATION, INC,, a not-for-
profit Florida cor ion to acknowledge its joinder in, and the

subjection of the cdlﬁ;wnity and its interest therein, to the terms
and conditions of t:h.{éw Daclaratiun.

’\
NS Daclarant.
[

Signed, sealed and delivered,/’fmml D. AND CATHERINE T,
in the presence of: \ uumwutm FOUNDATION

0. .n-\ﬂ-pl/
(sig§ature 1p:t w;tnass)

| - ERE

rin Nmeofwcﬁsj

(8ignature of Witness)

JEMMIFER JRCKS
(Print Name of Witness)

.

Jr
sTaTE OF FLORIDN )
)

COUNTY OF PAtM BERcH ) ‘
The foregoing inatrument was acknowledged befq’m%a this 90“-:

day of s 1994 by L. L. AaniR) . ,
as of JOHN D. and CATHERINE -T. T MAOARTHUR
FOUNDATION, an 1llinols not-for-profit corporation, .of ;behalf of

b&-ﬁﬁ-predueed—

such corporation. Hejshe is personally known to mé.

Jenneee. JAcks

Notary Public - Print Name

Commission Number:

My Commission Expires:
JENNIFER JACKS

Notary Publis - S1ate of Florida
My Commission Expiras Fabruary 26, 1904
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Joinder by EpﬁTHERN PALM BEACH COUNTY WATER CONTROL DISTRICT
pursuant to Af@it%g\XII Section 22 hereof:

WITNESSES: A NORTHERN PALN BEACH COUNTY
. WATER CONTROL DIST

i
am Kers
Chairman -

1 2,
Aorweris

STATE OF
COUNTY OF

h R

-
foregoing instrument yas hwlgdged before me this \aﬂA\-
) AN , 1994 by rau XBRBLAKE, as Chairman of

HACH COUNTY Wh’l‘ER\ﬁOH'PROi- DISTRICT, on behalf of
she is persnnaf!?—knqwn to me or has produced
(typeﬁgaof‘ identification) as

tie)

such corporatiT?{

identification.

Notary Public ﬂxg;inx Name
commission Numbext-
My Commission Expired

RORLRTA ANNL CLAYIOH MACLEOD
My Comm Lxp, 6~22-95

No,CPZEGGQQ
SN Y
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Jolnder by THE’H&CAR’I‘HUR CENTER PROPERTY OWNERS ASSBOCIATION,
INC. pursuant\/%ﬂ}&rticle XII, Section 23 hereof:

g_x:

WITNESSES: THE MacARTHUR CENTER PROPERTY

OWNERS ABBOCIATION, INC.

N R

Dale E. Smith, President

(Pr nt ﬁa e of W tnass)

BTATE OF ! L o101 pA )
COUNTY OF [l1p, bg—\cm

The foregoing instrument was acknowg.gt\iyéd before me this 3 TH
day of “JAwvuapy , 1994 by ]
as R=Es i DElh g of the lllomtl‘n PROPERTY OIH!RB
ASSOCIATION, INC., cn beshalf of such cquération. He/she is
personally known to me-or—hes<produced
(type-of—identificatien)—as-identification.

Commission Number: “.xi--——
My Commission Expires:

i DOROTHY M. WEBER

f” f MY COMMISSION & CC 287009 EXPIRES
» . Oclober 20, 1998
n'ﬂ, SOMOED TH TAGY FAN INBURANCE, IHC.

CAWPIIDOCTMACARTIADECTAR. 10| /T4 WPRD) | WS viem

61




EXHIBIT "A" 0RE  &098 Pz 464

'u/
LEGAL nnseﬁgﬁgiou

A PORTION OF EE&ONS S AND 6, TOWNSKIP 42 SQUTH, RANGE 41
E‘.AST, OF THB PUBLIC:.RECORDS QF PALM BEACH COUNTY, PLORIDA,
BEING MORE PART CULA.RLY DESCRIBED AS FOLLOWS:

BEGINMING aw FHE. NORTHN!ST {NW) CORNER OF SAID SECTION
5, THENCE SOUTH 89%16'SQ* EAST, ALONG THE NORTH LINE OF SAID
SECTION 3, A DISTANCE-8F:1932.73 FEET; THENCE SOUTH
00°47'03" WEST, A D CE OF 295,16 FEET; THENCE SOUTH
99*16'50" EAST, A DI CE OF 29%.16 FEET; THENCE NORTH
00°47'03" EAST, A DISTANGCE-QF 295,16 PEET, THE LAST THREE
COUREES BRING COINCIDEN? WITH THOSE LANDS A3 DESCRIBED IN
0.R,B. 2307, PAGE 1868, OF TEE PUBLIC RECORDS OF DALM BEACH
COUNTY, FLORIDA; THENCE SGUTH 189%16'50" EAST, ALONG THE
NORTH LINE OF SAID szcw:nn;sq 4goxswancz OF 400,00 FEET 10
TRE NORYE ONE-QUARTER CORNER-IN1/4) OF BAID SECTION 5
THENCE SOUTH 89°16'35" EAST, <¢;eu THE NORTH LINE OF THE
NORTHEAST ONE-QUARTER (NE1/4) zb SECTION 5, A DISTANCE
OF 55.00 FEET; THENCE SOUTH 0L245*11" WEST, ALONG THE
WESTERLY R/W LINE OF PROSPERLIT ;TMs=aoau. AE SHOWN ON THAT

MAP PREPARED BY THE PALM BEACH ZOUNTY. ENGINEBRING
DEPARTMENT, NO. 3=70-001 R/W, A ANCE QF 660,01 PERED)
THENCE CONTINUE SOUTH 01°05'31" WEST, BLONG THE SAID
WESTERLY R/W LINE, A DISTANCE OF 9'[% ﬂl/ E‘BE’I‘. TRENCE NORTH
§8°15'18" WEST, ALONG THE WESTERLY OF THE NORTH
R/W LINE, OF THAT COUNTY ROAD KNOWN AS [ TLD ROAD, A
DISTANCE OF 46,20 PEET, TEENCE SOUTH 63‘47'03' WEST, ALONG
THE EAST LINE OP THE NORTHWEST ONB-QUARTER_(NW1/4} OF SAID
SECTION 5, A DISTANCE QF 12,61 FEET) TH!NG!” ORTH 89°16'50"
WEST, A DISTANCE OF 1323,04 PEET; THENCE! HORTH 01405'58"
EAST, A DISTANCE OF 10,54 FEET, THE uas@‘r‘vz {5) COURSES
BEING COINCIDENT WITH THOSE LANDE AS DESCRY ED‘IN O,R.B.
1637, PAGE 695, OF THE PUBLIC RECORDS OF PALM-BEACH COUNTY,
FLORIDA; THENCE NORTH B8°53'53" WEST, A DISTANCE,OF 1322,96
FEET, TO A POINT ON THE WEST LINE OF SAID cmxaﬁf 51 THENCE
SOUTH 01°925'01% WEST, ALONG THE WEST LINE QF sxrgfszcw:ou 5,
A DISTANCE OF §56.01 FEET; THENCE SOUTH 88°53 ST, A
DISTANCS OF 1326,60 FEET, THE LAST THREB COUR as'*m
COINCIDENT WITH THOSE LANDS AS DBSCRIRED IN O,R.B. 2900,
PAGE 77, AND O.R,B. 3317, PAGE 451, OF THE PUBLIC RECORDS,
OF PALM BEACH COUNTY, FLORIDA; THENCE SOUTH 01°QS'SH" WEST,
A DISTANCE OF 595,70 PEET; THENCE NCRTH 88*51'28" WEST,
ALONG A LINE SIXTY (60) PEET NORTH OF AND PARALLBL WITH THE
SOUTH LINE OF THR NORTHWEST ONE-QUARTER (NW1/4) OF SECTION
5, A DISTANCE OF 1324,89 FBET, TO A POINT ON THE WEST LINE
OF SAID SECTION 5, THENCE NORTH 88945'08" WEST, ALONG A LINE
SIXTY {(60) PEET NORTH OF AND PARALLEL WITH THE SOUTH LINE OF
THEE HORTH ONE-HALP (N1/2) OF SRID SECTION 6, A DISTANCE OF
2744.,17 FEET TC THE POINT OF CURVATURE OF A CIRCULAR ZURVE,
CONCAVE SQUTEERLY; THENCE WESTERLY, ALONG THE ARC OF SAID
CURVE, HAVING A RADIUS OF 2924,79 FEET, A CENTRAL ANGLE OF
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EXHIBIT "A" (CONT'D)
ey
LEGAL D!SC\ﬂﬁgﬁbN (Cont'd)

15918'09", AND-AN<ARC DISTANCE OF 781,15 FEET TO THE POINT
OF TANGENCY; THE SOUTH 75°56'43" WEST, A DISTANCE JF
1233,86 PEET, THE-LAST FOUR COURSES BEING COINCIDENT WITH
THE NORTE R/W LINE OF P.G,A. BOULEVARD, AS DESCRIBED IN
O.R.B. 2353, PAGE"1528,”AND O,R.B. 2772, PAGE 1782, OP THE
PUBLIC RECORDS QF A “BEACH COUNTY, FLORIDA; THENCE NORTH
14°05'09" WEST, A DIBTANCE OF 1233,26 FEBT TO THE POINT OF
CURVATURE OF A CIRCULARCHRVE, CONCAVE BRSTERLY; THENCE
NORTHERLY ALONG THE ARCUF SAID CURVE, HAVING A RADIUS OF
2654,93 FEET, A CENTRALSANGLE OF 15%25'02%, AND AN ARC
DISTANCE OF 714,38 FEET TO-THE POINT OF TANGENCY) THENCE
NORTH 01°19¢82% EAST, A GISTANCE OF 1074.57 LEET, THE LAST
THREE COURSES BEING COINCIRERT-WITH THAT R/W FOR ALT. A-1-A,
AS DESCRIBED IN DOCUMENTS $3090+2521, PARCEL 100,1R, AE
EXECUTED ON JUNE 24TH, 1981y.THENCE SOUTH 88°44'48" EAST, A
DISTANCE OF 503,33 FEET, mggﬁ»ﬁam 01°34'00" EAST, A
DISTANCE OF 303.00 FEET) THENEE NORTH 88°44'48" WEST, A
DISTANCE OF 530,52 FEET, THE RREE COURSES BRING
COINCIDENT WITH THOSE LANDS AS RESCRIBED IN O,R.B, 13190,
PAGE 42, OPF THE PUBLIC RECORDS, OF PALM :BEACH COUNTY,
FLORIDA; THENCE NORTH 01°15'12" EAST,3-DISTANCE OF 0,10
PEET; THENCR NORTH 44°42'22° EAST, A DISTANCE OF 48.C8 FEET,
THENCE SOUTH 86°44'48" EAST, A oxs%mg}m 10,00 FEET,
THENCE NORTH 01°15'12" EAST, A DISTANCE .OF 5.00 FEET; TRE
LAST POUR CCURSES ARE COINCIDENT WITH TH Igﬁxp EASTERLY R/W
LINE OF ALT, A-l-A; THENCE SOUTH 88°44'48" FPAST, ALONG THE
YORTH LINE OF SAID SECTION 6, A D:awmﬁigév 2462.99 TEET, TO
THE NORTO ONE-QUARTER (N1/4} CORNER OF SALL -SECTION 63
THENCE SOUTH 88°45'01" BAST, ALONG THE NORTH LINE OF THE
NORTHEAST ONE-QUARTER (NE1/4) OF SAID SECTION-6, A DISTANCE
OF 2653.21 FEEY TO THE POINT OF BEGINNING, , -~
L
SAID LANDE SITUATE, LYING AND BEING IN PALM B
FLORIDA.

CONTAINING 458.185 ACRES, MORE OR LESS.

RECORDER'S MEMO: Legibility
of Writing, Typing or Printing
unsatisfaciory in this documént
when received,
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